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How to Use this Document

Digital Version: The table of contents below is interactive. This means the user can navigate to
each section listed by clicking on the words.  To return to the table of contents, click the “Table of
Contents” found on the top of each page.  Blue text within each section is a clickable link to the
external site containing the regulations, form or other resource mentioned.  Some of these links
will be to resources contained on the Wisconsin Maple Syrup Association (www.wismaple.org) in
the  “Members Only” section.  It is the author’s expectation that these links will provide
connections to up-to-date information.

Print Version: It is likely the print version will become out of date quickly.  As you consult the
printed document, please return to the WMSPA web-site (www.wismaple.org/handbook)for the
digital version to find the most current links (see directions above for the digital version)

Traversing Acronyms
USDA United States Department of Agriculture

FDA United States Food and Drug Administration
FSMA FDA Food Safety Modernization Act
CFR Code of Federal Regulations

e-CFR Electronic Code of Federal Regulations
cGMP Current Good Manufacturing Practices
DATCP Wisconsin Department of Agriculture, Trade and Consumer Protection
DNR Department of Natural Resources

WPDES Wisconsin Pollutant Discharge Elimination System
WMSPA Wisconsin Maple Syrup Producers Association

IMSI International Maple Syrup Institute
NAMSC North American Maple Syrup Council

IPA Isopropyl Alcohol
SDS Safety Data Sheet (Formally called Material Safety Data Sheets or MSDS)
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Introduction and Disclaimer to this Publication
Pure Maple Syrup production in Wisconsin is regulated primarily by the US Food and Drug
Administration (FDA) and Wisconsin Department of Agriculture, Trade and Consumer Protection
(DATCP).

This document assembles the various components of information to assist veteran and new
producers of maple syrup in Wisconsin with the basic federal and state regulations impacting the
maple syrup industry.

Due to the constantly changing nature of government regulations, it is impossible to guarantee
absolute accuracy of the material contained herein. The authors therefore, cannot assume any
responsibility for omissions, errors, misprinting, changing of rules or regulations or addresses to
resource links, or ambiguity contained within this publication and shall not be held liable in any
degree for any loss or injury caused by such omission, error, misprinting, or ambiguity presented
in this publication. Links provided within this publication are designed to provide reasonably
accurate and authoritative information in regard to the subject matter covered. Links to several
pieces of key legislation that regulate all food industries are included. Specific regulations for
maple syrup are found within these Federal and State regulations. It is always best to go directly
to the regulating agency for questions about the rules or regulations.

The on-line version of this document contains the most current information and links directly to
the information contained here.  It is highly recommended to use that version of this document.
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FDA Registration Record Keeping Information

Registration/Renewal only occurs every two years on even years between Oct. 1 to Dec. 31

Year First Registered: ______________

Years Renewed: __________-__________-__________-__________-__________

FDA Registration Number: ___________________________  PIN _____________

Account ID: __________________________________

Account Password: ___________________________________

Note: Copies of FDA paperwork should be kept for the existence of the operation.

Notes/Information on Your FDA Registration
__________________________________________________________
__________________________________________________________
__________________________________________________________
__________________________________________________________
_________________________________________________________

Wisconsin License and Registration Information
Both expire annually on March 31st

First Year Registered: ________________

DATCP Registration Number: _______________(Must Call DATCP for Reg. Number)

First Year Licensed:  __________________

DATCP License Number: ____________________________________

MyDATCP on-line registration information:

E-mail used: _______________________________________

Password: ________________________________________

Note: Copies of DATCP paperwork should be kept for the existence of the operation.

Notes/Information on Your DATCP License & Registration
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
_______________________________________________________________
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FDA Registration of a Maple Syrup Operation:
Disclaimer:
Information provided here represents the author's current understanding of requirements for Food Facility
Registration. Included here are compiled answers to common questions and links to the Code of Federal
Regulations and other regulatory sources.  Any discrepancies between this document and the regulations
are subject to US federal regulations.    This document does not establish rights for any person and is not
binding on the FDA or the public.  Links can be accessed in the digital version.

What is FDA Registration?
Short answer:
FDA Registration refers to the Federal Food and Drug Administration (FDA) requirement that all food
processing facilities register with the Federal government.

FDA Food Facility Registration is required under laws created by both the Bioterrorism Act of 2002 and
Food Safety Modernization Act (FSMA) of 2011. Boiling maple sap to create maple syrup has been
defined by FDA as an act of processing. Maple Syrup Producers are required to register if more than 50% of
the total syrup crop is sold to another processor or retailer.

● Registration is FREE – but must be completed on the FDA registration web-site.
● Registration is a two-step process:

○ First set up an account (save your account ID and password for future renewals)
○ Second submit a registration (keep account number and PIN for your records)

● Registration must be renewed every two-years; between Oct. 1 to Dec. 31 of every even
numbered year. If you do not renew before the deadline you must start over and register as a new
applicant.

● In 2020 the FDA added a requirement for a Unique Facility Identifier, which can be a DUNS
number. A DUNS number is free but must be requested on-line. Here is the link to Dun &
Bradstreet “Get a DUNS number” section https://www.dnb.com/duns-number/get-a-duns.html

FDA registration site: Registration of Food Facilities and Other Submissions | FDA

FDA Factsheet: what do food facilities need to know about this year's biennial registration renewal period?

If you have questions please call the FDA FURLS Help Desk at 1-800-216-7331

Detailed answer:
The Public Health Security and Bioterrorism Preparedness and Response Act of 2002 (the
Bioterrorism Act) directs the FDA, as the food regulatory agency of the Department of Health and Human
Services, to take steps to protect the public from a threatened or actual terrorist attack on the U.S. food
supply and other food-related emergencies.

To carry out certain provisions of the Bioterrorism Act, FDA established regulations requiring that:
● Food facilities register with FDA, and
● FDA be given advance notice on shipments of imported food.

These regulations became effective on December 12, 2003.

The FDA Food Safety Modernization Act (FSMA), enacted on January 4, 2011, amended section 415 of
the Federal Food, Drug, and Cosmetic Act (FD&C Act), in relevant part, to require that facilities
engaged in manufacturing, processing, packing, or holding food for consumption in the United
States submit additional registration information to FDA, including an assurance that FDA will be
permitted to inspect the facility at the times and in the manner permitted by the FD&C Act.
Section 415 of the FD&C Act, as amended by FSMA, also mandates food facilities that are required to
register with FDA to renew such registrations every other year, and provides FDA with authority to suspend
the registration of a food facility in certain circumstances. Specifically, if FDA determines that food
manufactured, processed, packed, received, or held by a registered food facility has a reasonable probability
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of causing serious adverse health consequences or death to humans or animals, FDA may by order suspend
the registration of a facility that:

1.Created, caused, or was otherwise responsible for such reasonable probability; or
2.Knew of, or had reason to know of, such reasonable probability; and packed, received, or held such
food.

Other basic elements of FSMA:
● Updated the Current Good Manufacturing Practices (cGMPs). The state of Wisconsin’s Food

Processing regulations is closely aligned with the Federal cGMPs (found in 21 CFR part 110). cGMPs
focus on cleanliness and protecting food from contamination. They should be followed by food
processing operations.  (see 21 CFR part 117)
Federal cGMP Sections Include:

o Personnel (disease control, cleanliness, clothing, training)
o Buildings and grounds (floors, walls, ceilings, lighting, drainage, waste, pests, etc.)
o Sanitary operations (cleaning, sanitizing, pests, general maintenance)
o Sanitary facilities (equipment and utensils, toilets/handwashing, water supply,
instruments for measuring temp, brix, compressed air, cold storage, etc.)
o Processes and controls (food grade/stainless for food contact, appropriate temps,
control against contamination)
o Warehousing and distribution (storage conditions)
o Defect action levels (unavoidable defects that present no health hazard)

● Added requirements for some food facilities to implement Hazard Analysis and Risk-based Preventive
Controls for human food (HACCP). This is referred to as FSMA’s Preventive Controls Rule. (see
survey link below to see if your operation is subject to the Preventive Controls rule)

● Attempted to clarify who is exempt from the FDA registration and FSMA’s Preventive Control Rule.
More information can be found in the FDAs Guidance documents (Seventh Edition, Aug. 2018).
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Who Needs to Register with FDA? A simplified guide

The following is a generalized statement based on the two sales options and their requirement for FDA
registration. This information was taken from the Code of Federal Regulations Question & Answer
documents provided by the FDA.  Direct links can be accessed by clicking the blue words in the digital
document.

FDA’s basic definitions:

“Retail is food sold directly to the consumer from the location the food was produced
and food sold directly to a consumer by the producer at a farmers market.  Anything
else, the FDA generally considers Wholesale.”

“Wholesale includes bulk syrup and syrup sold in Retail packages sold to another
business for resale.”

“If a maple producer Wholesales more syrup in dollar value
than is sold Retail directly to the consumer, that producer is
required to register with the FDA as a food facility.”

Are maple syrup producers “farms” and, thus, exempt from
registering with the FDA?

The response to this question depends upon the activities of the maple syrup producer. The
activities of maple syrup producers customarily consist of two types: gathering sap from sugar
maple trees and concentrating the sap through the application of heat to make syrup. Gathering
sap is "harvesting," which is included in the definition of “farm” (21 CFR 1.227). Therefore, the
farm is exempt from registration. However, making maple syrup by concentrating sugar maple
sap (i.e., by evaporation using heat) is a form of “manufacturing/processing” (21 CFR 1.227).
Accordingly, a facility that concentrates sugar maple sap is performing a
“manufacturing/processing” activity and is required to register, unless all of the concentrated
sap is consumed on the farm or another farm under the same management or is exempt from
registration as a retail food establishment.

What does this mean for my Maple Operation? Do I need to
register?

The University of New Hampshire’s cooperative extension received a grant to assist Maple
Producers in understanding whether they need to register and/or comply with FSMA’s Preventive
Controls rule.  Clicking the link below will take you to a confidential survey to:

1.       Find out if you must complete a Food Facility Registration with the FDA.
2.       See if you are subject to FSMA’s Preventive Control Rule (see “What is FDA

Registration” above).
3.       Find resources at the end with links to the cGMPs, FDA registration, etc.

Link to the on-line tool “Does FSMAs Preventive Controls Rule Apply to your Maple
Operation?”
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How Do I register with the FDA?

Registration must be completed here: Registration of Food Facilities and Other Submissions | FDA

First time registration is a 2-step process:
1. Set up an account (save your account ID and password for future renewals)

○ FDA instructions for setting up an account
2. Submit a registration (keep account number and PIN for your records)

○ FDA instructions for registration

Renewal requires:
1. Log-in with account ID and password
2. Update food facility registration (simply review, make applicable changes and submit)

○ FDA instructions for registration

Summarized directions created for Maple Syrup Producers have been provided on the WMSPA
web-site in the FDA Registration section. https://wismaple.org/members-only There is
information for First Time Registrations and for Renewing Registrations.

What about a DUNs number?

In 2020 the FDA added a requirement for a Unique Facility Identifier (UFI), which can be a
DUNS number.  A DUNS number is issued by Dun & Bradstreet and is an unique identification
number for businesses that are registered with the US Government.  This is an independent
organization NOT connected with the FDA.  A DUNS number is free but must be requested
on-line.

A DUNS number does not expire, but it can become inactive.  If you think you already have a
DUNS, use D&B D-U-N-S Number Lookup
If you need a DUNS, follow this link to Get a D-U-N-S Number - Establish Your Business - D&B

DUNS Import Safety Portal Fact Sheet (PDF)

What if I have no internet, email or a phone as required?
A waiver may have been granted if the operator requested one prior to Jan. 4, 2020.

Other options for what to do:

1. Producers can work with the bulk buyer of their syrup.  Some bulk buyers may be willing
to assist with the application and be a source for the email and phone number required on
the registration form.

2. Producers can work with a neighbor willing to help with an application and allow the use of
their email and phone number required on the registration form.
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FDA Help Line:
FDA Industry Systems Help Desk
furls@fda.gov
1.800.216.7331

FDA Regional Contacts (Minneapolis, Wisconsin, Dakotas)
If you still have questions directly contact a regional FDA Director

U.S. Food and Drug Administration -
Office of Regulatory Affairs–Office of Human and Animal Food
Operations (OHAFO)

OHAF-West Division 1:  MN, ND, SD, WI
250 Marquette Ave., Suite 600
Minneapolis, MN 55401
Director of Compliance Branch:
Christopher VanTwuyver
Email: Chris.vanTwuyver@fda.hhs.gov
Office: 612-758-7112
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Where can I find FDA Regulations?
Links can be accessed by clicking the blue text in the digital version of this document.

Code of Federal Regulations (CFR) – Title 21

eCFR :: 21 CFR Part 1 Subpart H -- Registration of Food Facilities
or www.ecfr.gov (search for the above section)

Title 21 → Chapter I → Subchapter A → Part 1 → Subpart H
PART 1—GENERAL ENFORCEMENT REGULATIONS
Subpart H—Registration of Food Facilities

General Provisions
§1.225 Who must register under this subpart?
§1.226 Who does not have to register under this subpart?
§1.227 What definitions apply to this subpart?
Procedures For Registration Of Food Facilities
§1.230 When must you register or renew your registration?
§1.231 How and where do you register or renew your registration?
§1.232 What information is required in the registration?
§1.233 Are there optional items included in the registration form?
§1.234 How and when do you update your facility's registration information?
§1.235 How and when do you cancel your facility's registration information?
Additional Provisions
§1.240 What other registration requirements apply?
§1.241 What are the consequences of failing to register, update, renew, or cancel your registration?
§1.242 What does assignment of a registration number mean?
§1.243 Is food registration information available to the public?
§1.245 Waiver request.
SOURCE: 68 FR 58960, Oct. 10, 2003, unless otherwise noted.

GENERAL PROVISIONS

§1.225 Who must register under this subpart?
(a) You must register your facility under this subpart if you are the owner, operator, or agent in

charge of either a domestic or foreign facility, as defined in this subpart, and your facility is
engaged in the manufacturing/processing, packing, or holding of food for consumption in the
United States, unless your facility qualifies for one of the exemptions in §1.226.

(b) If you are an owner, operator, or agent in charge of a domestic facility, you must register
your facility whether or not the food from the facility enters interstate commerce.

(c) If you are the owner, operator, or agent in charge of a facility, you may authorize an
individual to register your facility on your behalf.

§1.226 Who does not have to register under this subpart?
This subpart does not apply to the following facilities:
(a) A foreign facility, if food from such facility undergoes further manufacturing/processing (including

packaging) by another facility outside the United States. A facility is not exempt under this provision if
the further manufacturing/processing (including packaging) conducted by the subsequent facility
consists of adding labeling or any similar activity of a de minimis nature;

(b) Farms;
(c) Retail food establishments;
(d) Restaurants;
(e) Nonprofit food establishments in which food is prepared for, or served directly to, the consumer;
(f) Fishing vessels, including those that not only harvest and transport fish but also engage in practices such

as heading, eviscerating, or freezing intended solely to prepare fish for holding on board a harvest
vessel. However, those fishing vessels otherwise engaged in processing fish are subject to this subpart.
For the purposes of this section, “processing” means handling, 1 of 10 storing, preparing, shucking,
changing into different market forms, manufacturing, preserving, packing, labeling, dockside unloading,
holding, or heading, eviscerating, or freezing other than solely to prepare fish for holding on board a
harvest vessel;
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(g) Facilities that are regulated exclusively, throughout the entire facility, by the U.S. Department of
Agriculture under the Federal Meat Inspection Act (21 U.S.C. 601 et seq.), the Poultry Products
Inspection Act (21 U.S.C. 451 et seq.), or the Egg Products Inspection Act (21 U.S.C. 1031 et seq.);

§1.227 What definitions apply to this subpart

The definitions of terms in section 201 of the Federal Food, Drug, and Cosmetic Act apply to such terms
when used in this subpart. In addition, for the purposes of this subpart:
Calendar day means every day shown on the calendar.

Facility means any establishment, structure, or structures under one ownership at one general physical
location, or, in the case of a mobile facility, traveling to multiple locations, that manufactures/processes,
packs, or holds food for consumption in the United States. Transport vehicles are not facilities if they hold
food only in the usual course of business as carriers. A facility may consist of one or more contiguous
structures, and a single building may house more than one distinct facility if the facilities are under separate
ownership. The private residence of an individual is not a facility. Nonbottled water drinking water collection
and distribution establishments and their structures are not facilities.
(1) Domestic facility means any facility located in any State or Territory of the United States, the District of

Columbia, or the Commonwealth of Puerto Rico that manufactures/processes, packs, or holds food for
consumption in the United States.

(2) Foreign facility means a facility other than a domestic facility that manufactures/processes, packs, or
holds food for consumption in the United States.

Farm means:
(1) Primary production farm. A primary production farm is an operation under one management in one

general (but not necessarily contiguous) physical location devoted to the growing of crops, the
harvesting of crops, the raising of animals (including seafood), or any combination of these activities.
The term “farm” includes operations that, in addition to these activities:

(i) Pack or hold raw agricultural commodities;
(ii) Pack or hold processed food, provided that all processed food used in such activities is either consumed

on that farm or another farm under the same management, or is processed food identified in
paragraph (1)(iii)(B)(1) of this definition; and

(iii) Manufacture/process food, provided that:
(A) All food used in such activities is consumed on that farm or another farm under the same management;

or
(B) Any manufacturing/processing of food that is not consumed on that farm or another farm under the

same management consists only of:
(1) Drying/dehydrating raw agricultural commodities to create a distinct commodity (such as

drying/dehydrating grapes to produce raisins), and packaging and labeling such commodities, without
additional manufacturing/processing (an example of additional manufacturing/processing is slicing);

(2) Treatment to manipulate the ripening of raw agricultural commodities (such as by treating produce with
ethylene gas), and packaging and labeling treated raw agricultural commodities, without additional
manufacturing/processing; and

(3) Packaging and labeling raw agricultural commodities, when these activities do not involve additional
manufacturing/processing (an example of additional manufacturing/processing is irradiation); or

(2) Secondary activities farm. A secondary activities farm is an operation, not located on a primary
production farm, devoted to harvesting (such as hulling or shelling), packing, and/or holding of raw
agricultural commodities, provided that the primary production farm(s) that grows, harvests, and/or
raises the majority of the raw agricultural commodities harvested, packed, and/or held by the secondary
activities farm owns, or jointly owns, a majority interest in the secondary activities farm. A secondary
activities farm may also conduct those additional activities allowed on a primary production farm as
described in paragraphs (1)(ii) and (iii) of this definition.

Food has the meaning given in section 201(f) of the Federal Food, Drug, and Cosmetic Act:
(1) Except for purposes of this subpart, it does not include:

(i) Food contact substances as defined in section 409(h)(6) of the Federal Food, Drug, and Cosmetic Act;
or

(ii) Pesticides as defined in 7 U.S.C. 136(u).
(2) Examples of food include: Fruits, vegetables, fish, dairy products, eggs, raw agricultural commodities for

use as food or as components of food, animal feed (including pet food), food and feed ingredients, food
and feed additives, dietary supplements and dietary ingredients, infant formula, beverages (including
alcoholic beverages and bottled water), live food animals, bakery goods, snack foods, candy, and canned
foods.
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Harvesting applies to farms and farm mixed-type facilities and means activities that are traditionally
performed on farms for the purpose of removing raw agricultural commodities from the place they were
grown or raised and preparing them for use as 2 of 10 food. Harvesting is limited to activities performed on
raw agricultural commodities, or on processed foods created by drying/dehydrating a raw agricultural
commodity without additional manufacturing/processing, on a farm. Harvesting does not include activities
that transform a raw agricultural commodity into a processed food as defined in section 201(gg) of the
Federal Food, Drug, and Cosmetic Act. Examples of harvesting include cutting (or otherwise separating) the
edible portion of the raw agricultural commodity from the crop plant and removing or trimming part of the
raw agricultural commodity (e.g., foliage, husks, roots or stems). Examples of harvesting also include
cooling, field coring, filtering, gathering, hulling, shelling, sifting, threshing, trimming of outer leaves of, and
washing raw agricultural commodities grown on a farm.

Holding means storage of food and also includes activities performed incidental to storage of a food (e.g.,
activities performed for the safe or effective storage of that food, such as fumigating food during storage,
and drying/dehydrating raw agricultural commodities when the drying/dehydrating does not create a distinct
commodity (such as drying/dehydrating hay or alfalfa)). Holding also includes activities performed as a
practical necessity for the distribution of that food (such as blending of the same raw agricultural commodity
and breaking down pallets), but does not include activities that transform a raw agricultural commodity into
a processed food as defined in section 201(gg) of the Federal Food, Drug, and Cosmetic Act. Holding
facilities could include warehouses, cold storage facilities, storage silos, grain elevators, and liquid storage
tanks.

Manufacturing/processing means making food from one or more ingredients, or synthesizing, preparing,
treating, modifying or manipulating food, including food crops or ingredients. Examples of
manufacturing/processing activities include: Baking, boiling, bottling, canning, cooking, cooling, cutting,
distilling, drying/dehydrating raw agricultural commodities to create a distinct commodity (such as
drying/dehydrating grapes to produce raisins), evaporating, eviscerating, extracting juice, formulating,
freezing, grinding, homogenizing, irradiating, labeling, milling, mixing, packaging (including modified
atmosphere packaging), pasteurizing, peeling, rendering, treating to manipulate ripening, trimming,
washing, or waxing. For farms and farm mixed-type facilities, manufacturing/processing does not include
activities that are part of harvesting, packing, or holding.

Mixed-type facility means an establishment that engages in both activities that are exempt from
registration under section 415 of the Federal Food, Drug, and Cosmetic Act and activities that require the
establishment to be registered. An example of such a facility is a “farm mixed-type facility,” which is an
establishment that is a farm, but also conducts activities outside the farm definition that require the
establishment to be registered.

Nonprofit food establishment means a charitable entity that prepares or serves food directly to the
consumer or otherwise provides food or meals for consumption by humans or animals in the United States.
The term includes central food banks, soup kitchens, and nonprofit food delivery services. To be considered a
nonprofit food establishment, the establishment must meet the terms of section 501(c)(3) of the U.S.
Internal Revenue Code (26 U.S.C. 501(c)(3)).

Packaging (when used as a verb) means placing food into a container that directly contacts the food and
that the consumer receives.

Packing means placing food into a container other than packaging the food and also includes re-packing
and activities performed incidental to packing or re-packing a food (e.g., activities performed for the safe or
effective packing or re-packing of that food (such as sorting, culling, grading, and weighing or conveying
incidental to packing or re-packing)), but does not include activities that transform a raw agricultural
commodity, as defined in section 201(r) of the Federal Food, Drug, and Cosmetic Act, into a processed food
as defined in section 201(gg) of the Federal Food, Drug, and Cosmetic Act.

Restaurant means a facility that prepares and sells food directly to consumers for immediate consumption.
“Restaurant” does not include facilities that provide food to interstate conveyances, central kitchens, and
other similar facilities that do not prepare and serve food directly to consumers.
(1) Entities in which food is provided to humans, such as cafeterias, lunchrooms, cafes, bistros, fast food

establishments, food stands, saloons, taverns, bars, lounges, catering facilities, hospital kitchens, day
care kitchens, and nursing home kitchens are restaurants; and

(2) Pet shelters, kennels, and veterinary facilities in which food is provided to animals are restaurants.
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Retail food establishment means an establishment that sells food products directly to consumers as its
primary function. The term “retail food establishment” includes facilities that manufacture, process, pack, or
hold food if the establishment's primary function is to sell from that establishment food, including food that it
manufactures, processes, packs, or holds, directly to consumers. A retail food establishment's primary
function is to sell food directly to consumers if the annual monetary value of sales of food products directly
to consumers exceeds the annual monetary value of sales of food products to all other buyers.

The term “consumers” does not include businesses. A “retail food establishment” includes grocery stores,
convenience stores, and vending machine locations. A “retail food establishment” also includes certain
farm-operated businesses selling food directly to consumers as their primary function.
(1) Sale of food directly to consumers from an establishment located on a farm includes sales by that

establishment directly to consumers:
(i) At a roadside stand (a stand situated on the side of or near a road or thoroughfare at which a farmer

sells food from his or her farm directly to consumers) or farmers' market (a location where one or
more local farmers assemble to sell food from their farms directly to consumers); (ii) Through a
community supported agriculture program. Community supported agriculture (CSA) program means a
program under which a farmer or group of farmers grows food for a group of shareholders (or
subscribers) who pledge to buy a portion of the farmer's crop(s) for that season. This includes CSA
programs in which a group of farmers consolidate their crops at a central location for distribution to
shareholders or subscribers; and

(iii) At other such direct-to-consumer sales platforms, including door-to-door sales; mail, catalog and
Internet order, including online farmers markets and online grocery delivery; religious or other
organization bazaars; and State and local fairs.

(2) Sale of food directly to consumers by a farm-operated business includes the sale of food by that
farm-operated business directly to consumers:

(i) At a roadside stand (a stand situated on the side of or near a road or thoroughfare at which a farmer
sells food from his or her farm directly to consumers) or farmers' market (a location where one or
more local farmers assemble to sell food from their farms directly to consumers);

(ii) Through a community supported agriculture program. Community supported agriculture (CSA)
program means a program under which a farmer or group of farmers grows food for a group of
shareholders (or subscribers) who pledge to buy a portion of the farmer's crop(s) for that season. This
includes CSA programs in which a group of farmers consolidate their crops at a central location for
distribution to shareholders or subscribers; and

(iii) At other such direct-to-consumer sales platforms, including door-to-door sales; mail, catalog and
Internet order, including online farmers markets and online grocery delivery; religious or other
organization bazaars; and State and local fairs.

(3) For the purposes of this definition, “farm-operated business” means a business that is managed by one
or more farms and conducts manufacturing/processing not on the farm(s).

Trade name means the name or names under which the facility conducts business, or additional names by
which the facility is known. A trade name is associated with a facility, and a brand name is associated with a
product. U.S. agent means a person (as defined in section 201(e) of the Federal Food, Drug, and Cosmetic
Act (21 U.S.C. 321(e))) residing or maintaining a place of business in the United States whom a foreign
facility designates as its agent for purposes of this subpart. A U.S. agent may not be in the form of a
mailbox, answering machine or service, or other place where an individual acting as the foreign facility's
agent is not physically present.
(1) The U.S. agent acts as a communications link between FDA and the foreign facility for both emergency

and routine communications. The U.S. agent will be the person FDA contacts when an emergency
occurs, unless the registration specifies another emergency contact.

(2) FDA will treat representations by the U.S. agent as those of the foreign facility, and will consider
information or documents provided to the U.S. agent the equivalent of providing the information or
documents to the foreign facility. FDA will consider the U.S. agent the equivalent of the registrant for
purposes of sharing information and communications. The U.S. agent of a foreign facility may view the
information submitted in the foreign facility's registration.

(3) Having a single U.S. agent for the purposes of this subpart does not preclude facilities from having
multiple agents (such as foreign suppliers) for other business purposes. A firm's commercial business in
the United States need not be conducted through the U.S. agent designated for purposes of this subpart.

You or registrant means the owner, operator, or agent in charge of a facility that manufactures/processes,
packs, or holds food for consumption in the United States.
[80 FR 56141, Sept. 17, 2015, as amended at 81 FR 3715, Jan. 22, 2016; 81 FR 45950, July 14, 2016]
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Links to FDA Regulations
Links can be accessed by clicking the blue text in the digital version of this document.

eCFR :: 21 CFR Part 1 Subpart H -- Registration of Food Facilities

This document details who is required to register with the FDA as a Food Facility.  In addition to
explaining who is required to register, begin here to navigate the rest of 21 CFR that includes
sanitation, food safety, labeling and other federal food regulations.

Guidance & Regulation (Food and Dietary Supplements) | FDA
This web page section contains FDA guidance and regulatory information with links to Federal
Register documents. You can also access information about food safety programs, manufacturing
processes, industry systems, and import/export activities.

Guidance Documents & Regulatory Information by Topic
● Guidance Documents: Guidance documents represent FDA's current thinking on a topic.

They do not create or confer any rights for or on any person and do not operate to bind
FDA or the public. You can use an alternative approach if the approach satisfies the
requirements of the applicable statutes and regulations.

● Regulatory Information: FDA issues regulations to implement its statutory authority.
The regulations can create binding obligations and have the force of law. Links to Federal
Register documents (advance notices of proposed rulemaking, proposed rules, interim final
rules, and final rules) are posted in this section.

FDA Food Safety Modernization Act (FSMA)
FSMA is the most sweeping reform of FDA's food safety authority in more than 70 years. This act
gives FDA new and enhanced mandates and authorities to protect consumers and promote public
health.

Food Facility Registration
Information on the requirement that owners, operators, or agents in charge of domestic or
foreign facilities that manufacture, process, pack, or hold food for consumption in the United
States must register with FDA.

Current Good Manufacturing Practices (CGMPs)
Descriptions of the methods, equipment, facilities, and controls for producing processed food and
dietary supplements according to 21 CFR Part 117. Following CGMPs ensures the quality of
processed foods and dietary supplements. It also ensures that processed food or dietary
supplements are packaged and labeled as specified in the master manufacturing record.

Hazard Analysis & Critical Control Points (HACCP)
HACCP is a management system in which food safety is addressed through the analysis and
control of biological, chemical, and physical hazards. This includes raw material production,
procurement and handling, manufacturing, distribution, and consumption of the finished product.

● HACCP Principles and Application Guidelines

Retail Food Protection
More than 3,000 state, local, and tribal agencies have primary responsibility to regulate the retail
food and foodservice industries in the United States. FDA assists regulatory agencies and the
industries they regulate by providing a model Food Code, guidance, training, program evaluation,
and technical assistance.

Imports & Exports
Information on:

● Importing food products into the United States, including Prior Notice of Imported Food
● Exporting food products from the United States, including export certificates

17

https://www.ecfr.gov/current/title-21/chapter-I/subchapter-A/part-1/subpart-H
https://www.fda.gov/Food/GuidanceRegulation/default.htm
https://www.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsRegulatoryInformation/default.htm
https://www.fda.gov/Food/GuidanceRegulation/FSMA/default.htm
https://www.fda.gov/Food/GuidanceRegulation/FoodFacilityRegistration/default.htm
https://www.fda.gov/Food/GuidanceRegulation/CGMP/default.htm
https://www.ecfr.gov/current/title-21/chapter-I/subchapter-B/part-117/subpart-Br-B/part-110
https://www.fda.gov/Food/GuidanceRegulation/HACCP/default.htm
https://www.fda.gov/food/hazard-analysis-critical-control-point-haccp/haccp-principles-application-guidelines
https://www.fda.gov/Food/GuidanceRegulation/RetailFoodProtection/default.htm
https://www.fda.gov/food/retail-food-protection/fda-food-code
https://www.fda.gov/Food/GuidanceRegulation/ImportsExports/default.htm
https://www.fda.gov/Food/GuidanceRegulation/ImportsExports/Importing/default.htm
https://www.fda.gov/Food/GuidanceRegulation/ImportsExports/Importing/ucm2006836.htm
https://www.fda.gov/Food/GuidanceRegulation/ImportsExports/Exporting/default.htm


Wisconsin Maple Syrup Regulations 2022 Table of contents

WI Registration and Licensing of a Maple Operation
WI Registration and License both expire annually, March 31

Disclaimer:  While DATCP has provided important information and feedback on this comprehensive guide,
it has not reviewed or approved the final document.   Information provided here represents the author's
current understanding of the topic. Any discrepancies are subject to DATCP and Wisconsin Legislature.
This document does not establish rights for any person and is not binding on DTCAP or the public.
Alternative approaches are possible if the approach satisfies the requirements of the applicable statute
and regulations.  To discuss an alternative approach, contact DATCP staff as listed on the following page.

Who Needs a WI Food Processing License?

YES -Food Processing License Generally Required if:

● Processor sells to grocery stores, co-ops or otherwise wholesales more than 25% of
their product.

● Processor obtains maple syrup from others for bottling, packaging, or processing
● Processor makes maple candy or other maple confections from maple syrup
● Process own or others’ maple syrup by adding color, flavors, or other ingredients
● Annual wholesale (between April 1 and March 31) gross receipts from maple syrup

and concentrated sap exceed $5000

NO - Food Processing License is NOT Required if ALL of the following are true:

● Processor sells maple syrup or concentrated maple sap only to other processors for
further processing.

● Processor sells less than $5,000 during the license year. This includes sales for the
combined gross receipts from all maple syrup, non-shelf-stable concentrated maple
sap, and shelf-stable concentrated maple sap.

o Note: This covers only wholesale product and the $5,000 does not include
retail sales.Keeps a written record of every sale and retains that record for at
least two years.

▪ The record must be available for inspection and copying by DATCP upon
request.

▪ The record shall include the name and address of the purchasing
processor, the date of sale, the amount of maple syrup or concentrated
maple sap sold, and the sale price.

● Registers with DATCP before engaging in any processing activities in any license year
ending March 31. A registration expires at the end of the license year. A processor
shall register in writing using the Maple Sap Registration form (F-fd-346).

NO - License or Registration is NOT Required if:

● Unconcentrated Sap is collected and transported to another producer for concentration
and processing into Maple Syrup

Complete details of licensing found here:
DATCP Home Selling Maple Syrup in Wisconsin
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General WI Licensing Process:

1. Contact WI DATCP Licensing Consultant (608) 224-4923; DATCPDFSLicensing@wi.gov
2. Submit license application and license fee to the address on the license application.
3. Contact a lab to test your water for coliforms.  They will send you instructions and a bottle

for collecting. Drinking Water Bacti Labs
4. Keep a  copy of bacteriologically safe water supply sample results available for review by

Sanitarian when they arrive
5. WDATCP Sanitarian will contact you to schedule a licensing inspection, once the license

application and fee are received.
6. Prepare a system for tracking barrels, bottles, jugs, etc. and a recall plan ready for review

by Sanitarian at license inspection. Recall Plan Template
7. On-site inspection of facility by WDATCP Sanitarian.
8. Begin operations.

For Further Questions On Licensing

Existing Licensees/Renewals: (608) 224-4720 - New Licensees: (608) 224-4923
Licensing Consultant: (608) 224-4923 - DATCPDFSLicensing@wi.gov
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WI Registration (those who do not need a license)
Registration expires annually, on March 31

Forms were current as of July 2022.  To be sure that your registration form is current, use this link to
access the form from DATCP. https://datcp.wi.gov/Pages/Programs_Services/FSMapleSyrup.aspx

Maple Syrup Concentrated Sap Processor Registration Form (F-fd-346)
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WI Food Processing Plant License Application
Wisconsin Department of Agriculture, Trade, and Consumer Protection

License expires annually, on March 31

Forms were current as of July 2022.  To be sure that your registration form is current, use the link
provided to access the form from WI Dept. of Ag, Trade and Consumer Protection.

For Licensing help, first contact

Existing Licensees/Renewals: (608) 224-4720
New Licensees: (608) 224-4923
Licensing Consultant: (608) 224-4923
DATCPDFSLicensing@wi.gov

Fill out form on-line:
DATCP Home Getting Started with Food, Dairy and Recreational Licensing

SAMPLE
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Sample Food Processing Plant Application (F-fd-89)
Wisconsin Department of Agriculture, Trade, and Consumer Protection

Use the on-line form or phone number listed on the previous page to contact a Licensing Consultant with
WDATCP for the current version of the application and assistance.
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WI Food Processing Plant License Fee Schedule (F-fd-286)

Forms were current as of August 2022.  To be sure the form is current, use this link to access information
from DATCP. https://datcp.wi.gov/Pages/Programs_Services/FSMapleSyrup.aspx

LICENSE FEE SCHEDULE: Food Processing Plant, Food Warehouse, Milk Distributor
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What is required in order to get a WI Food Processing License?

Requirements of Facilities Processing Maple Syrup or Certain Other Maple Products

Disclaimer:  While DATCP has provided important information and feedback on this comprehensive guide,
it has not reviewed or approved the final document.   Information provided here represents the author's
current understanding of the topic. Any discrepancies are subject to DATCP and Wisconsin Legislature.
This document does not establish rights for any person and is not binding on DTCAP or the public.
Alternative approaches are possible if the approach satisfies the requirements of the applicable statute
and regulations.  To discuss an alternative approach, contact DATCP staff.

General requirements include:
1. Safe water
2. Proper wastewater disposal
3. Food grade containers for storage
4. Sanitary conditions

a. construction/maintenance
b. lighting
c. ventilation
d. toilet facilities
e. handwashing facilities
f. cleaning facilities
g. plumbing
h. garbage removal
i. pest control
j. fuel storage
k. equipment and utensils

5. Personal hygiene
a. high level of personal cleanliness
b. handwashing
c. do not work if sick with communicable disease
d. avoid eating, drinking in food area

6. Temperature control for storage
7. Proper Grading
8. Recall plan (lot number identification for tracking)
9. Proper labeling for retail packaging

The following pages provide more information and sample documentation for the items
listed above.  These resources are meant to support syrup producers getting and
maintaining a WI Food Processing License, as well as reflecting on and improving
practices of their maple syrup operation.
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Certified Water Testing Labs
A list of Wisconsin certified labs for testing water prior to getting a license and starting operations
can be found here. Drinking Water Bacti Labs

Sample Cleaning Log This log can be used to record the cleaning done in your syrup
operation.  This documentation may be helpful to provide evidence of cleaning.

Sample Training Log Provides a record of any training topics discussed with your team.
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Sample Training Outline (Hygiene and Food safety)
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Recall Plan Requirement

Referencing recall regulations in Wisconsin State Legislature– ATCP 70 , a food processing plant
operator must have a written plan for identifying and recalling food produced at that plant,
should a food recall become necessary. The operator shall update the plan as necessary, and
shall make it available to the department for inspection and copying upon request.

Plan Contents as listed in ATCP 70

A recall plan shall do all of the following:
(a) Identify key individuals or positions that are responsible for planning, approving
and implementing recalls on behalf of the food processing plant operator.

(b) Identify key individuals or entities to be contacted or consulted in connection with
a recall.

(c) Include procedures for the routine identification, dating and tracking of food
production lots, so that affected lots can be identified and distinguished from
unaffected lots in the event of a recall.

(d) Include procedures to enable routine identification, dating and tracking of food
shipments from the food processing plant. Tracking shall identify shipment recipients and
contents, cross-referenced to production lots, so that recipients of affected lots can be
contacted in the event of a recall.

(e) Include procedures for determining the nature and scope of a recall,
including affected food production lots, shipments and shipment recipients.

(f) Include procedures for identifying and communicating with affected persons,
including suppliers, food shipment recipients, down-line buyers, consumers, government
agencies and others.

(g) Identify potential target audiences for recall information, including
consumers, distributors and government agencies.

(h) Identify potential methods for communicating with target audiences.

(i) Identify key information, including the identity of the affected food, the reason for
the recall, and suggested actions to be taken by affected persons, which may need to be
communicated in the event of a recall.

Actual recall procedures may deviate from the recall plan as circumstances warrant.

Further Food Recall Emergency Information
Food Emergency Response Coordinator: (608) 224-4665
Food Emergency Response Hotline: (608) 224-4700

It is recommended that organizations carry out “mock recall” exercises at least annually in
order to evaluate the ability to carry out the process if ever needed.  Document the date and
results of the exercise for your records.
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Sample Recall Plan (find fillable form here)
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Further Information on Conducting a Food Product Recall
Links can be accessed by clicking the blue text in the digital version of this document.

Pure Maple Syrup is regulated by the US Food and Drug Administration as well as the Food
Codes set by the Wisconsin State Legislature. Food businesses in Wisconsin at some time may
be required to recall a potentially contaminated or misbranded product. It is important to have a
response plan in place prior to a food safety event occurring; in addition, a written recall plan is
required by ATCP 70.32

Contact the DATCP for more information about food product recalls.DATCP Home Food Recalls

When the DATCP determines that a food may be contaminated during inspection and
observation; sampling and testing; or a food borne illness outbreak the manufacturer will be
advised to conduct an industry initiated recall to remove the product from commerce. In the
event a food must be removed from commerce, DATCP will contact the most responsible
individual at that business and provide assistance as needed during the industry initiated
recall.

As a food manufacturer you are required to contact DATCP when your internal system discovers
an adulterated/misbranded food that has left your control. DATCP will assist you in determining
the scope of the response required.

It is always in the best interest of the company to have drafted a direct customer recall
notification letter and a recall press release for future use when deemed necessary.  Press
release recalls are used when the recalled food can be purchased by the general public and may
result in serious injury or death.

Public Notification

Basic information that should be included in a recall press release would include:

Company Name

Company Contact Person Name and Phone

Date, Company Name, City and State is recalling [product name(s)] because [name exact
reason for recall, how it was discovered and name the pathogen, foreign object or allergen]
distributed [name states and distribution type]. This recall is limited to the following product(s)
[effected lot codes and best by/use by dates]

Provide consumers with instructions e.g. Consumers who have this product in their home
should not eat it and can discard it or return it to the place of purchase for a refund. For more
information, consumers can contact [your name and number here].

Provide consumers with pathogen, allergen or foreign object symptom information [name
adulteration or misbranding] and [explain illness symptoms]

In the event there have been no reported illnesses associated with the recall it is appropriate
to state that fact.  DATCP will assist in Press distribution to ensure the release reaches the
intended consumer market.

39

https://datcp.wi.gov/Pages/Programs_Services/FoodRecalls.aspx


Wisconsin Maple Syrup Regulations 2022 Table of contents

Conduct With The Press And Public

Here are some points to remember in preparing talking points to share with the press and
public:

● Have a representative available to explain the recall action to the news media and the public
● Have a telephone answering machine, call forwarding, or other mechanisms available to

ensure easy access to the company by the public.
● Explain the recall plan with any employees involved in the recall process.
● Consult the Division of Food Safety’s public information officer for help to prepare for

answering questions from the news media.

Be prepared to answer specific questions about:

● What are all of the locations the affected product was distributed?
o What should be done with the affected product (such as “Return it to point of purchase

for a refund” or “Send the label to us and we will mail a refund to you”?)
o The safety of other products (such as “The only recalled product is the chocolate ice

cream in 1-gallon containers, with the code number of 01233, stamped on top lid of
container in black ink. All other SFICC ice cream is NOT being recalled.”)

● The cause of the problem that prompted the recall
● What is being done to correct that problem?

Food producers who must recall contaminated products must also consider their communication
with the public when product has been sold to the public.

● Consumers might ask the following questions:
● Can I get my money back? How?
● What do I do with the contaminated product?
● Is it safe to eat your other products?

(See also the specific questions for news media, above)

For all instances of communication concerning the recall, have a written document prepared in
order to be consistent in disseminating information. At the same time, be prepared to answer
specific questions not covered by the document.

Direct Customer Recall Notification Letter

It is also in the best interest of the company to have a draft direct customer notification
developed to issue a recall notice to those customers that may use your product as an
ingredient or will further distribute. This is not a public notice and should include the following
information:
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Model Recall Letter to be Sent by Recalling Firm to Direct Accounts

Initial phone and email notification should be followed by a letter sent by CERTIFIED MAIL.
Document all phone contact with date, time and person contacted. Save all email
correspondence for your records.

Recall Letter
Name, Address, & Telephone Number of Recalling Firm Date

Name & Address of Customer

Customer Contact Name and Phone Number Dear [customer contact name]:

Our firm is initiating a recall of [brand/name of product] due to [reason for recall].

Our records show that your firm purchased [amount] case(s) of above product from us in the
past [months/years]. Discontinue selling and remove from sale your existing stock of
[brand/name of product] and [provide customer with disposition instructions] of the recalled
product as soon as possible. In addition, if you have further distributed this product, please
identify your customers and notify them at once of this product recall to ensure they are
implementing their recall plan.

In order to advise [regulatory authority; DATCP and/or FDA] about the effectiveness of this
recall, please inform us of the quantity of the above product on hand immediately after you
receive this recall letter. Please sign and send by FAX [FAX number] or email [email address]
this letter back to us as soon as possible.

Thank you for your cooperation in this recall. If you have any question regarding this
recall, please feel free to contact [firm's contact person] at [contact person's telephone
number].

A second page of the letter should include a stock accountability document similar to the
example below; to be returned to you.

Quantity on Hand: Cases/Cans/Packages (Circle One)

Disposition: ___Did not receive ___Segregated for pick up
___Followed Disposition Instructions ___Sold Out

[Most Responsible Persons Name], [Signature], and [Date]
Sincerely,
[Recall Firm Representative]

Businesses that decide not to initiate a recall for products determined to be adulterated or
misbranded may be the subject of a Consumer Advisory press release and distributed to the
news media. This consumer advisory will name the manufacturer, the food and the reason
consumers should not consume the product. This consumer advisory will state that the
manufacturer is not being cooperative and has refused to issue a recall for the named
contaminated food(s).

Action taken by the DTCAP, charged with protecting the state’s food supply and its consumers,
may include holding orders, Special Orders, and/ or Summary License Suspension to stop the
production, distribution and sale of food produced, stored or sold by the implicated business.
This action may be limited in scope or comprehensive to the entire business.

It is always in the best interest of the company to initiate their own recall. There will always
be open communication between all parties involved to review the supporting scientific or
epidemiological evidence for each incident prior to issuing either a recall or consumer
advisory notification.
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What to Expect

From Regulators:
In the case of food product adulteration/misbranding, the regulatory agencies will likely ask the
following questions:

Is the affected product out of your control?
Has it entered manufacturing commerce?
Has it entered retail commerce?
What was your immediate corrective action?
How much of the affected product has been produced?
How did you determine how much product has been affected?

Provide a complete distribution list of all of your customers that received the affected product,
this list must include the customer name, address, contact name, phone number and email
address. Has the product been distributed to a customer that further distributes?
Provide copies of all label information from the recalled product(s). Identify the root cause that
created the problem.

Keeping reliable records of sanitation, ingredient sources, production records, sale and
distribution will aid to limit the scope of a recall making it more efficient and effective. For
example, a lot code system and dating to link your receiving documents, production records
and shipping invoices will make tracing adulterated/misbranded shipments of food product
more effectively traceable.

Some questions to consider are:

Where will the adulterated/misbranded food be segregated or stored?
How will the food be controlled to prevent accidental reintroduction into commerce?
What will be the disposition of the product, e.g. disposal or reprocessing?
Create a plan to describe your disposition process.
In the case of disposal, how and where will that occur?
In the case of reprocessing, will the intended use be for animal or human consumption?

If a product is considered for reprocessing prior approval by the regulating authority may
be required. You must maintain ownership of the recalled product until reprocessing is
complete and the reprocessing has been confirmed effective by DATCP prior to the product
reentering commerce. Disposition must be documented.
Can your customers provide adequate documentation of disposition, e.g. photos, landfill
receipt, or disposal document from their regulatory authority?

Food producers should also be aware that a recall might involve multiple regulatory agencies,
especially if contaminated products have been sent out of Wisconsin. These may include local
health departments, the FDA and/or USDA. DATCP will work in conjunction with these agencies
to provide you with a single point of communication in an attempt to eliminate duplication of all
resources.

It is recommended that organizations carry out “mock recall” exercises at least annually in
order to evaluate the ability to carry out the process if ever needed.  Document the date and
results of the exercise for your records.

FDA Guidance on Conducting a Food Product Recall
Helpful information can be found in the FDA guidance documents for conducting food product recalls at the
following web-site.
https://www.google.com/url?q=https://www.fda.gov/safety/recalls-market-withdrawals-safety-alerts/industr
y-guidance-recalls&sa=D&source=docs&ust=1663203757357925&usg=AOvVaw0vV30iKPnv2X25EIF81I6S
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What about Flavored and Infused Syrups?
Links can be accessed by clicking the blue text in the digital version of this document.

According to WI DATCP found at DATCP Home Selling Maple Syrup in Wisconsin

Only water, salt, chemical preservatives, and defoaming agents may be added to maple syrup for
the finished product to be labeled only as maple syrup. Once any other ingredient is added to
maple syrup, it no longer meets the standard of identity for maple syrup and must be labeled as
something else.

When the product no longer meets the standard of identity due to addition of ingredients it must
be evaluated for safety. What is added and how much is added will affect the controls necessary
for food safety and regulations that apply. Operators can start by obtaining samples of their
finished product from at least two separate batches and having them analyzed for water activity.
If the water activity is above 0.85 additional controls will be needed, such as acidification or
refrigeration to address the concern of Clostridium botulinum.

For example, addition of whole, dried cinnamon sticks or vanilla beans are not likely to increase
the water activity of maple syrup. However, addition of a few slices of hot peppers or other
vegetables could significantly increase the water activity of the finished product. In both
examples, testing samples for water activity from at least two different batches will provide
information to guide the development of appropriate food safety controls. If your operations are
licensed as a retail food establishment,  you might be required to keep infused or flavored maple
syrup that you manufacture refrigerated and use it within seven days or obtain a product
assessment to determine whether it is a time/temperature control for safety food. A person who
is a process authority may be helpful to evaluate the safety of your finished product, and knowing
the water activity is likely critical to their evaluation.

For more information see the following regulations:

● §168.140, Maple Sirup
● §168.180, Table Sirup
● 21 CFR 114, Acidified Foods
● Wisconsin Food Code

A list of process authorities by state:

● Process Authorities by State (adfo.org) 
● Manufacture of Acidified Canned Foods (wisc.edu)

‘
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Where Can I find Wisconsin Regulations?
Links can be accessed by clicking the blue text in the digital version of this document.

Summary of Chapter ATCP 87 Honey and Maple Syrup;
Subchapter II – Maple Syrup

Wisconsin Department of Agriculture Trade and Consumer Protection

Purpose: This document summarizes regulatory requirements for Maple Syrup. This rule does not
apply to cane syrup, sorghum syrup or table syrup.

ATCP 87.11 Definitions

LIQUID MAPLE PRODUCTS: are maple syrup, concentrated maple sap (whether or not it is
shelf-stable), and “maple sap water” (maple sap that has not been concentrated or has been
concentrated to not more than 4 degrees Brix; this is a potentially hazardous food).

MAPLE-DERIVED WATER: is the permeate water removed from maple sap by reverse osmosis or
other methods.

MAPLE SAP WATER: means sap from the trees of the genus Acer that has not been concentrated
to a solids content of more than 4 percent, or 4 degrees Brix, and is potentially hazardous food as
defined in s. ATCP 70.02(22).

ATCP 87.12 Licensing

FOOD PROCESSING PLANT LICENSE: Food processing license is required unless exempt as
indicated below. A facility may hold only one license if they have a facility that is used solely for
the concentration of maple syrup that is in the general premises of a facility that is also used for
other food processing

EXEMPT: ATCP 70.03(7)(e) if all apply:
1. Sells maple syrup or concentrated maple sap only for further processing.
2. Gross sales within 1 year is less than $5,000.
3. Processer keeps written records for 2 years AND makes records available.

a. Records must include: name and address of purchasing process or the date of
sale, the amount of maple syrup or concentrated maple sap sold, and sale price.

4. Registers with the department using form F-fd-346.

RETAIL FOOD ESTABLISHMENT LICENSE: No changes

FOOD WAREHOUSE LICENSE: Is required if a licensed food processing plant that makes liquid
maple products or maple-derived water, and receives, holds for more than 24 hours and then
sells, without further processing, liquid maple products or maple-derived water obtained from
another processor.
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Requirements That Apply to Facilities Used Solely For
Concentration of Maple Syrup

Facilities (a separate building or room) used solely for concentration of maple sap have
specific requirements in ATCP 87.  These facilities are often known as “sugar houses” and the
concentration is done by heating, with or without a preceding reverse osmosis step.  If other
processing is done in the same facility in which concentration is done, ATCP 70 requirements may
apply

ATCP 87.14 – General Requirements

CONSTRUCTION AND MAINTENANCE: no requirements for impervious materials, floor coving
(sealed between floor and wall), or light-colored walls. The standard is a smooth, cleanable, and
durable floor (no gravel floors; gravel floors must be cleanable), and tightly sealed walls and
ceiling.

***If bottling is occurring under the same roof as concentration for maple syrup, 87.14(1)
does not apply to the bottling area and the area must follow ATCP 70.04(2).

LIGHTING: must have at least 10 foot candles (108 lux) in all areas. Artificial lighting shall be
equipped with protective shields.

VENTILATION: the standard is enough ventilation to prevent condensation.

TOILET AND HANDWASHING FACILITIES: A conveniently located, self-contained portable toilet
meeting NR 113 requirements is allowed.  Must have a hand-wash sink. If hand-wash sink is not
located directly adjacent to the toilet facility, the facilities is required to have hand sanitizer
available by toilet facility.

ALL facilities must have a handwashing sink in the food processing area.
English Hand Washing Sign: https://datcp.wi.gov/Documents/HandWashSignEnglish.pdf
Spanish Hand Washing Sign: https://datcp.wi.gov/Documents/HandWashSignSpanish.pdf

*** If bottling is occurring under the same roof as concentration for maple syrup, 87.14(5) does
not apply to the bottling area and the area must follow ATCP 70.

CLEANING FACILITIES: A 3-compartment sink and drain boards are required in the food
processing area. The operator may wash equipment in a 3-compartment sink at another DATCP or
Agent licensed location as long as all of the following are met:

1. Written Standard Operating Procedure (SOP) including the following:
a. Name and Location of the Licensed Facility.
b. Procedure of washing, rinsing and sanitizing equipment.
c. Procedure of how the facility will sanitarily transfer clean equipment back to the

food processing plant.
2. Maintain records documenting date, time, and concentration of sanitizer used when

sanitizing equipment. Records shall be retained for at least one year after they are made
and shall be available to the department for inspection and copying upon request.

PLUMBING SYSTEMS AND SEWAGE DISPOSAL: Greywater (does not contain human waste) shall
not be disposed of directly into the ground. Must be disposed of in a sanitary manner. This may
include a POWTS (Private on-site wastewater treatment system) or a port a john. Greywater in a
facility may include water from a hand-wash sink or a 3-compartment wash sink.

CONTROL OF PEST: Animals, including domesticated animals, shall be kept out of maple sap
concentration areas.

FUEL STORAGE: Fuel must be stored outside the facility.
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ATCP 87.26 Equipment and utensils

CONSTRUCTION AND MAINTENANCE; GENERAL:

- Lead or lead-alloy soldering may not be used in the construction or repair of
food-contact surfaces.

- A frame encasing an evaporator hood connected to a vent shall be made of smooth,
cleanable, food-grade material.

- Filtering material such as socks and presses shall be in a clean condition before use.
Filter papers may not be re-used.

COVERING OF VESSELS CONTAINING MAPLE PRODUCTS: Vessels only holding maple sap before
concentration of maple syrup do not need to be covered but need to store maple sap in a way to
otherwise prevent contamination.

Authors note: This is flexible, but a covering is the best way to prevent contamination (ie.
insects, birds, bats, etc. flying over and leaving deposits).  Check with your sanitarian for
coving material (i.e. roof over vat, poly sheeting, etc).

FILTERING AND DEFOAMING AGENTS: Filtering agents such as diatomaceous earth shall be
non-toxic. If foaming and filtering agents contain any of the major food allergens (milk, eggs,
wheat, peanuts, soybeans, tree nuts, fish, crustacean shellfish, sesame) this must be identified on
the label.

ATCP 87.28 Personnel Standards
CLEANLINESS: Personal should adhere to a high level of cleanliness.  Wash hands frequently but
are not required to wear hair or beard restraints.

Applies to All Maple Facilities

ATCP 87.18 Processing, storing and packaging liquid maple product or
maple-derived water

TEMPERATURE CONTROL: Non-shelf-stable concentrated maple sap, maple sap water, and maple
derived water are potentially hazardous foods and shall be handled, stored and processed under
temperature control if NOT being used to produce maple syrup.

ATCP 87.24 Maple-derived water

Maple-derived water obtained by the reverse osmosis treatment of maple sap may be used to
clean evaporators or other equipment surfaces that contact maple sap before the maple sap is
subjected to concentration by heating if all of the following apply:

1. Does not have any objectionable odors, flavors, or slime. This shall be sampled daily for
organoleptic evaluation (smell, taste, sight, touch) but no record is needed.

2. Chemical treatment complies with Wisconsin Legislature: ATCP 70.20(4)
3. Storage tank shall be emptied, cleaned and sanitized at least once every 24 hours or when

emptied if meeting ATCP 70.12.
4. May not be stored more than 24 hours.

a. If storing more than 24 hours the temperature of the maple-derived water must be
less than 45°F or greater than 145°F.

5. Hoses shall be clearly identified according to their intended use.

*** If the facility does not follow all of the above requirements and wants to use maple-derived
water to clean evaporators or other equipment they must meet ATCP
70.20(3)(b)

46

https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2087.26
https://docs.legis.wisconsin.gov/code/admin_code/atcp/055/87/ii/14#:~:text=No.%20785.-,ATCP%2087.28,-Personnel%20standards%20in
https://docs.legis.wisconsin.gov/code/admin_code/atcp/055/87/ii/14#:~:text=No.%20785.-,ATCP%2087.18,-Processing%2C%20storing%2C%20and
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2087.24
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.20(4)
https://docs.legis.wisconsin.gov/code/admin_code/atcp/055/87/ii/14#:~:text=the%20requirements%20of-,s.%20ATCP%2070.12%20(2),-and%20shall%20be
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.20(3)(b)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.20(3)(b)


Wisconsin Maple Syrup Regulations 2022 Table of contents

ATCP 87.34 Recall Plan
RECALL PLAN: all food processing plants are required to have a written recall plan. See sample
plan in the previous section

ATCP 87.36 Grading Requirement
Summary: DATCP Home Selling Maple Syrup in Wisconsin

Grading guidelines follow current USDA Grading Standards.
Standards can be found within this document or at Wisconsin Legislature: ATCP 87.36

FOOD PROCESSING PLANT LICENSED FACILITY GRADING REQUIREMENTS: If a facility has a food
processing plant license, they MUST label their product as Grade A, processing grade, or
substandard.

EXEMPT FACILITIES AND RETAIL ESTABLISHMENT GRADING REQUIREMENTS: If a facility does
not hold a food processing plant license, they MAY label their product as Grade A, processing
grade, substandard, or ungraded.

GRADE A MUST ACCOMPANY DESCRIPTIVE INFORMATION: e.g. “golden delicate”, “amber rich”,
“dark robust”, or “very dark strong”. In other words, the descriptive information can only be used
to describe Grade A syrup.

PROCESSING GRADE: Maple syrup labeled as processing grade must be packaged in containers
greater than 5 gallons and labeled as Processing Grade.

SUBSTANDARD: Maple syrup that doesn’t meet the requirements for processing grade would be in
the substandard category.

BEARING GEOGRAPHICAL DESIGNATION

- WISCONSIN: a facility may label their product with a Wisconsin Designation (such as
Made in Wisconsin) if the maple sap was concentrated in Wisconsin to meet the
definition of Maple Syrup.

- U.S: a facility may not label their product as Wisconsin Designation if the maple sap
was not concentrated in Wisconsin to meet the definition of Maple Syrup. However,
they may label the product as “Bottled in Wisconsin” or “Packaged in Wisconsin” if
bottling or packaging were done in Wisconsin.

Wisconsin Legislature: ATCP 70.26 Food Packaging and Labeling

FOOD PACKAGING AND LABELING: Packaged food shall be packaged and labeled according to
ATCP 70.26. and Federal guidelines in 21 CFR part 101
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ENTIRE Chapter ATCP 87 Honey and Maple Syrup;
Subchapter II – Maple Syrup

Information current as of July, 2022.  To be sure this information is current, use the link provided to
access the form from WI State Legislature. Links can be accessed by clicking the blue text in the
digital version of this document.

Chapter ATCP 87

HONEY AND MAPLE SYRUP
Subchapter I — Honey has been removed for the purpose of this document

Subchapter II — Maple Syrup and Certain Other Maple Products
ATCP 87.11 Definitions.
ATCP 87.12 Licensing.
ATCP 87.14 Food processing plant facilities used solely for concentration of maple sap.
ATCP 87.16 Food processing plant facilities for pre-package processing of maple syrup and shelf-stable
concentrated maple sap.
ATCP 87.18 Processing, storing, and packaging liquid maple products or maple-derived water.
ATCP 87.20 Containers for packaging liquid maple products or maple-derived water.
ATCP 87.22 Operations water at food processing facilities used solely for the concentration of maple sap.
ATCP 87.24 Maple-derived water.
ATCP 87.26 Equipment and utensils used in food processing plant facilities used solely for concentration
of maple sap.
ATCP 87.28 Personnel standards in food processing plant facilities used solely for concentration of
maple sap.
ATCP 87.30 Processing liquid maple products or maple-derived water by methods other than
concentration.
ATCP 87.32 Production of maple-derived water.
ATCP 87.34 Recall plan.
ATCP 87.36 Description and use of grade designations, terminology, and geographical designations to
label containers of maple syrup.
ATCP 87.38 Enforcement.
Note: Chapter Ag 92 was renumbered chapter ATCP 157 under s. 13.93 (2m) (b) 1., Stats., Register, April, 1993, No. 448.

Subchapter II — Maple Syrup and Certain Other Maple Products
Note: Subchapter II of Chapter ATCP 87 was repealed and a new Subchapter II created in Register May 2017 No. 737.

ATCP 87.11  Definitions. In this chapter:
(1) “Clean” refers to maple syrup that is free from visible foreign material such as pieces of bark, soot, dust, or

dirt.
(2) “Damage” means any defects that materially affect the appearance, edibility, or quality of maple syrup.

Damaged maple syrup may be badly scorched, fermented, or have one or more off flavors or odors.
(3) “Degrees Brix” means the percentage by weight concentration of total soluble solids, mainly sugar, as

measured using a refractometer calibrated at 68°F, and to which any applicable temperature correction has
been made, or by any other method that gives equivalent results.

(4) “Delicate taste” means a maple flavor of mild intensity.
(5) “Department” means the Wisconsin department of agriculture, trade and consumer protection.
(6) “Division” means the division of food and recreational safety in the department.
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(7) “Liquid maple products” means maple syrup, shelf-stable concentrated maple sap, non-shelf-stable
concentrated maple sap, or maple sap water.

(8) “Maple-derived water” means permeate that is removed by reverse osmosis, or water that is otherwise
removed, from sap from trees of the genus Acer.

(9) “Maple sap water” means sap from the trees of the genus Acer that has not been concentrated to a solids
content of more than 4 percent, or 4 degrees Brix, and is a potentially hazardous food as defined in s. ATCP
70.02 (33).

(10) “Maple syrup” means the liquid food derived by concentrating and heating sap from the trees of the
genus Acer, as defined in 21 CFR 168.140, having a solids content of not less than 66 percent by weight, or
66 degrees Brix, and not containing added sweeteners.

(11) “Non-shelf-stable concentrated maple sap” means sap from the trees of the genus Acer that has been
concentrated using heating or other methods, has a solids content of more than 4 percent and less than 66
percent by weight, or from 4 to 66 degrees Brix, and will support microbial growth when stored at
temperatures not lower than 41°F (5°C) or higher than 135°F (57°C).

(12) “Off flavor or odor” means any specific and identifiable or unidentifiable flavor or odor that is not
normally found in grade A maple syrup. Off flavors or odors may be related to natural factors or
manufacturing practices, and may develop or be acquired during handling or storage.

(13) “Packaging” means the transfer of liquid maple products or maple-derived water into a container that is
sealed for sale, distribution, or delivery to a customer.

(14) “Rich taste” means a full-bodied maple flavor of medium intensity.
(15) “Robust taste” means a full-bodied maple flavor of higher than medium intensity.
(16) “Shelf-stable concentrated maple sap” means sap from the trees of the genus Acer that has been

concentrated using heating or other methods, has a solids content of less than 66 percent by weight, or less
than 66 degrees Brix, and will not support microbial growth when stored at temperatures not lower than
41°F (5°C) or higher than 135°F (57 °C).

(17) “Strong taste” means a full-bodied maple flavor of high intensity.
(18) “Taste” means the intensity of maple flavor.
(19) “Turbidity” means the suspension of fine mineral particles in the maple syrup such that the syrup clarity

is reduced.
History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; corrections in (3), (11), (16)
made under s. 35.17, Stats., Register May 2017 No. 737; correction in (9) made under s. 13.92 (4) (b) 7., Stats., Register May 2021
No. 785.

ATCP 87.12  Licensing.

(1)  Food processing plant license. Unless exempted in s. ATCP 70.06 (11) (e), no person shall process and
sell at wholesale liquid maple products, or maple-derived water, without a valid license issued by the
department for a food processing plant under s. 97.29, Stats. The person holding a food processing plant
license shall meet all applicable requirements of ch. ATCP 70 and this subchapter. A single food processing
plant license may apply to a location with a street address and an additional location, without a street
address, used solely for concentration of maple sap.

(2)  Retail food establishment license. Unless exempted in s. ATCP 75.063 (5), no person shall process and
sell to consumers liquid maple products, or maple-derived water, without a valid license issued by the
department for a retail food establishment under s. 97.30, Stats. The person holding a retail food
establishment license shall meet all requirements of s. ATCP 75.03.

(3)  Food warehouse license. Unless exempted in ss. ATCP 71.01 (4) and 71.02 (1), a person operating a
licensed food processing plant that makes liquid maple products, or maple-derived water, and receives,
holds for more than 24 hours, and then sells, without further processing, liquid maple products or
maple-derived water obtained from another processor, shall hold a food warehouse license under s. 97.27,
Stats.
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History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; corrections in (3) made under s.
35.17, Stats., Register May 2017 No. 737; correction in (1), (2) made under s. 13.92 (4) (b) 7., Stats., Register May 2021 No. 785.

ATCP 87.14  Food processing plant facilities used solely for concentration of maple sap.

(1)  Construction and maintenance; general. Buildings and facilities at a licensed food processing plant used
to process liquid maple products, or maple-derived water by methods other than concentration shall be
constructed and maintained in accordance with s. ATCP 70.08. Buildings and facilities at a licensed food
processing plant used solely for concentration of maple sap shall be of sound construction, and shall be
constructed with tightly sealed walls and ceiling to exclude pests. The floor of the food processing facility
shall be finished with a smooth, cleanable, and durable material, and shall be maintained in a clean
condition. The premises immediately adjacent to the facility shall be well drained and kept free of
accumulations of garbage, refuse, and other potential health nuisances.

(2)  Doors and windows. Doors, windows, skylights, transoms, and other external openings shall be
tight-fitting, free of breaks, and effectively screened or protected against the entry of pests. External doors
shall be kept closed when not in use.

(3)  Lighting.
(a) Lighting in every area of the maple sap concentration facility, whether natural or artificial, shall be

not less than 10 foot candles, or 108 lux.
(b) Artificial lights shall be equipped with protective shields and end caps or shatter resistant bulbs.

(4)  Ventilation. Ventilation in the maple sap concentration facility shall be sufficient to prevent condensation.

(5)  Toilet and handwashing facilities. All employees working in the maple sap concentration facility shall
have convenient access to a sanitary toilet in a toilet room, complying with applicable local law, or a
self-contained portable toilet maintained in compliance with ch. NR 113. Each maple sap concentration
area shall be equipped with a conveniently located handwashing sink and each sink shall be provided at all
times with potable water under pressure, soap in a soap dispenser, a sanitary single-service means of drying
the hands, and an easily cleanable covered trash receptacle. A single handwashing facility may also service
areas in which pre-package processing, storage, and packaging of liquid maple products and maple-derived
water are done, provided the handwashing sink is conveniently located for employee use.

(6)  Cleaning facilities.

(a) If equipment, utensils, or containers are cleaned or sanitized manually, the maple sap concentration
facility shall be equipped with a sink comprised of at least 3 compartments that is suitable for all
manual cleaning and sanitizing operations. Sinks shall be conveniently located and adequate in
number. Each sink shall be constructed of stainless steel or of one or more other materials approved
by the department.

(b) Every sink compartment shall be large enough to accommodate the immersion of at least 50% of the
largest item to be cleaned or sanitized in the sink. Every sink compartment shall be served by hot
and cold running water under pressure, and shall be cleaned before each use.

(c) Drain boards shall be provided in connection with every sink. Drain boards shall be large enough to
accommodate soiled equipment and utensils before washing, and cleaned and sanitized equipment
and utensils after the drain boards are cleaned and sanitized. Drain boards shall be located and
constructed so that they do not interfere with washing and sanitizing operations. This paragraph
does not prohibit the use of easily movable dish tables as drain boards if the dish tables comply
with this paragraph.
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(d) Brushes and cleaning tools shall be constructed of materials that can be cleaned and sanitized, and
shall be kept clean, and in good repair. Wiping cloths used to clean equipment and utensils shall be
cleaned, sanitized, and dried after each day's use, and shall be stored in an approved sanitizing
solution between uses during the processing day. Sanitizing solutions for wiping cloths shall be
changed frequently enough to maintain an effective concentration of sanitizing chemical or at least
daily, whichever is more frequent. Sanitizers shall be used in accordance with the manufacturer's
instructions. Wiping cloths used to clean food contact surfaces of equipment and utensils shall not
be used for any other purpose. Single service disposable towels may be used in place of re-usable
cloths if they are discarded after use.

(e) If a mechanical system is used to clean or sanitize equipment, utensils, or containers, the mechanical
system shall be designed, installed, and maintained so that it is fully effective for the purpose used.
If a chemical sanitizer is used, the operator must be able to demonstrate that the chemical sanitizer
is used properly.

(7)  Plumbing system and sewage disposal. Sewage and waste materials from the maple sap concentration
facility shall be removed in a sanitary manner, in compliance with applicable state and local regulations.
All plumbing, plumbing fixtures, and equipment shall be designed, installed, and maintained to prevent
backflow, backsiphonage, cross-connections, and contamination.

Note: Plumbing and plumbing fixtures are subject to the requirements of chs. SPS 381 to 387, enforced by the department of
safety and professional services.

(8)  Garbage and refuse disposal.

(a) Garbage and refuse shall not be allowed to accumulate in or around the maple sap concentration
facility. Garbage and refuse shall be removed as often as necessary to maintain the premises in a
clean and sanitary condition.

(b) A separate room or a designated area for the accumulation of garbage and refuse must be provided in
maple sap concentration facilities that do not have a system for the daily removal or destruction of
garbage and refuse. Garbage and refuse storage areas shall be constructed and maintained so they
do not attract or harbor pests.

(c) Garbage and refuse shall be held in durable, leak-proof, easily cleanable, and pest-resistant
containers that are kept covered with tight-fitting lids, and shall be cleaned when necessary to
prevent insanitary conditions.

(d) Garbage and refuse may not be burned on the premises, except in compliance with state and local
laws. Garbage, refuse, and building materials shall not be burned on the premises if burning may
contaminate liquid maple products or maple-derived water produced at the facility.

(9)  Control of pests.

(a) Effective measures shall be taken to control insects, rodents and other pests in the facility. Pesticides
and other hazardous substances may not be stored or used in a manner that may contaminate food,
or which may constitute a hazard to employees or the public. Pesticides shall not be stored,
handled, or used in a manner inconsistent with label directions, or in a negligent manner. Only
pesticides approved for use in food processing operations may be stored or used in the facility.

(b) Animals, including domesticated animals, shall be kept out of maple sap concentration areas.

(10)  Storage of fuel for maple sap evaporator. Evaporation equipment may be fueled by natural gas, oil,
or wood. All fuel shall be stored outside the maple sap concentration facility.
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History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044; cr. Register May 2017 No. 737, eff. 6-1-17; corrections in (5) made under s.
35.17, Stats., Register May 2017 No. 737; correction in (1) made under s. 13.92 (4) (b) 7., Stats., Register May 2021.

ATCP 87.16  Food processing plant facilities for pre-package processing of maple syrup and
shelf-stable concentrated maple sap. Facilities for pre-package processing of maple syrup and
shelf-stable concentrated maple sap shall be constructed and maintained in accordance with s. ATCP 70.08.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction made under s. 13.92
(4) (b) 7., Stats., Register May 2021 No. 785.

ATCP 87.18  Processing, storing, and packaging liquid maple products or maple-derived
water.

(1)  Transfer to another building or area. After maple sap concentration is done, liquid maple products and
maple-derived water may be transferred from one building or area, to another building or area, operated
under a food processing plant license, provided that the transfer vessels meet the requirements of s. ATCP
70.12 and the transfer method prevents contamination.

(2) Unpackaged product storage rooms. Any room, used for storage of unpackaged liquid maple products or
maple-derived water, shall be constructed and maintained in accordance with s. ATCP 70.08.

(3)  Container-filling and packaged-product storage rooms. Any room in which containers are filled with
liquid maple products or maple-derived water, or in which these packaged products are stored, shall be
constructed and maintained in accordance with s. ATCP 70.08.

(4)  Temperature control. Non-shelf-stable concentrated maple sap, maple sap water, and maple-derived water
are potentially hazardous foods as defined in s. ATCP 70.02 (33) and shall be handled, stored, and
processed in compliance with s. ATCP 70.26 (1) to (3).

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; corrections made under s. 13.92
(4) (b) 7., Stats., Register May 2021 No. 785.

ATCP 87.20  Containers for packaging liquid maple products or maple-derived water. All
containers for packaging liquid maple products or maple-derived water shall be stored in a manner
to prevent contamination and shall comply with the requirements of s. ATCP 70.26.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction made under s. 13.92
(4) (b) 7., Stats., Register May 2021 No. 785.

ATCP 87.22  Operations water at food processing facilities used solely for the concentration
of maple sap.

(1)  Operations water as defined in s. ATCP 70.02 (31) used at food processing plant facilities used solely for
the concentration of maple sap shall be obtained from a source that complies with ch. NR 811 or 812.

(2) Operations water shall be available in consistently adequate quantity, and shall comply with the
microbiological drinking water standards in ch. NR 809.

(3) If a maple sap concentration facility operator obtains operations water from a privately owned water system,
the operator shall sample that water at least once annually. The operator shall have each sample tested by a
laboratory certified under ch. ATCP 77, for compliance with the microbiological drinking water standards
in s. NR 809.30.
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(4) A maple sap concentration facility operator shall keep on file, for at least one year, records of the results of
all microbiological and other tests conducted on operations water sampled at the facility. Records shall be
made available for division review or copying upon request.

(5) Operations water, transported from elsewhere to the maple sap concentration facility, shall be transported in
compliance with the requirements of s. ATCP 70.20 (6).

(6) Condensate from the thermal concentration of maple sap may be collected for re-use, provided the
collection equipment does not contaminate, or have the potential to contaminate, the water. The condensate
shall be collected and stored in containers that meet the requirements of s. ATCP 70.26. Reclaimed
condensate from the thermal concentration of maple sap may be used to clean non-food-contact surfaces.
Reclaimed condensate from the thermal concentration of maple sap may be used to clean evaporators and
other equipment food-contact surfaces if approved by the division in accordance with s. ATCP 70.20 (3).

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; corrections in (3) made under s.
35.17, Stats., Register May 2017 No. 737; correction in (1), (5), (6) made under s. 13.92 (4) (b) 7., Stats., Register May 2021 No.
785.

ATCP 87.24  Maple-derived water. Maple-derived water obtained by the reverse osmosis treatment of
maple sap may be used to clean evaporators or other equipment surfaces that contact maple sap
before the maple sap is subjected to concentration by heating if all of the following apply:

(1) The maple-derived water does not have any objectionable odors, flavors, or slime. The maple sap
concentration facility operator shall sample and organoleptically evaluate the maple-derived water daily.

(2) Chemical treatment of the maple-derived water complies with s. ATCP 70.20 (4).

(3) Any storage tank used to hold maple-derived water shall be constructed to meet the requirements of s.
ATCP 70.12 (2) and shall be emptied, cleaned, and sanitized at least once every 24 hours.

(4) The maple-derived water shall not be stored more than 24 hours before use.

(5) Distribution lines and hose stations used to distribute the maple-derived water shall be clearly identified and
not permanently connected to food product vessels. If a distribution line is temporarily connected to a food
product vessel, there shall be an atmospheric break and automatic controls to prevent the maple-derived
water from contacting food product.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction in (2), (3) made
under s. 13.92 (4) (b) 7., Stats., Register May 2025 No. 785.

ATCP 87.26  Equipment and utensils used in food processing plant facilities used solely for
concentration of maple sap.

(1)  Construction and maintenance; general.

(a) Equipment and utensils used at a licensed food processing plant in processing maple syrup or
shelf-stable concentrated maple sap using methods other than concentration, or in processing
non-shelf-stable concentrated maple sap, maple sap, and maple-derived water, shall be constructed,
used, and maintained in accordance with s. ATCP 70.12. Equipment and utensils used solely for
concentration of maple sap including tanks, bulk containers, filters, hydrometers, thermometers,
and skimmers, shall be of sanitary design and construction. Lead or lead-alloy soldering may not be
used in the construction or repair of food-contact surfaces. Equipment and utensils used solely for
concentration of maple sap shall be readily accessible for cleaning and inspection and shall be
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constructed so that items can be easily cleaned. Equipment and utensils used solely for
concentration of maple sap shall be kept clean and in good repair.

(b) Food contact surfaces of equipment and utensils shall be constructed of stainless steel or of one or
more other food-grade materials that are smooth, impervious, nontoxic, non-corrodible,
nonabsorbent, and durable under normal use conditions. Food contact surfaces shall be easily
cleanable, and shall be free of breaks, open seams, cracks, or similar defects. Food contact surfaces
shall not impart any odor, color, taste, or adulterating substance to food. Food contact surfaces shall
be readily accessible for manual cleaning. A frame encasing an evaporator hood connected to a
vent shall be made of a smooth, cleanable, food-grade material.

(c) Single-service articles shall be stored in the original containers in which they were received, or in
other closed containers which will protect them from contamination before use. Single-service
articles may not be reused.

(d) Filtering materials such as socks and presses shall be in a clean condition before use. Filter papers
may not be re-used.

(2)  Covering of vessels containing maple products. Vessels holding liquid maple products or maple-derived
water shall be covered to prevent contamination. This provision does not apply to vessels only holding
maple sap before concentration of the maple sap.

(3)  Ultraviolet lights. Ultraviolet light sources shall be shielded or shatterproof.

(4)  Filtering and defoaming agents. Filtering agents such as diatomaceous earth shall be non-toxic. Foaming
agents and other processing aids shall be food grade and shall not contain any ingredient originating from
milk, eggs, wheat, peanuts, soybeans, tree nuts, fish, or crustacean shellfish.

(5)  Location and installation of equipment. Equipment that cannot be easily moved shall be installed in a
manner that prevents liquid or debris from accumulating under or around the equipment. Equipment shall
be installed so that there is adequate clearance on all sides for cleaning and maintenance.

(6)  Cleaning and sanitizing equipment and utensils; general.

(a) All food contact surfaces of equipment and utensils shall be cleaned as often as necessary to remove
visible debris and the equipment shall be sanitized before the next contact with maple sap or maple
syrup. When seasonal processing is completed, equipment and utensils shall be cleaned and stored
in a sanitary manner.

(b) Reverse osmosis equipment shall be cleaned according to the manufacturer's directions.

(c) Sanitizers and methods used to sanitize equipment under this section shall comply with s. ATCP
70.28.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; corrections in (1) (b), (c), (6) (c)
made under s. 35.17, Stats., Register May 2017 No. 737; correction in (1), (6) (c) made under s. 13.92 (4) (b) 7., Stats., Register
May 2021 No. 785.

ATCP 87.28  Personnel standards in food processing plant facilities used solely for
concentration of maple sap.

(1)  General. Personnel, in a licensed food processing plant facility used solely for concentration of maple sap
to produce maple syrup and shelf-stable concentrated maple sap, shall meet the requirements of this
section.
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(2)  Cleanliness. Persons engaged in concentrating maple sap shall maintain a high degree of personal
cleanliness, and shall observe good hygienic practices during all working periods. Persons engaged in
concentrating maple sap shall wash their hands before beginning work and upon returning to work after
using toilet facilities, eating, smoking, or engaging in other activities that may contaminate the hands.

(3) Employee health. No person who, by medical examination or supervisory observation, has, or is reasonably
suspected of having, any of the following conditions may work in a food processing facility used solely for
concentration of maple sap, in any capacity that may result in the contamination of food, or in the
contamination of equipment or utensils used to process or handle food:

(a) A reportable communicable disease.
(b) Any symptom of an acute gastrointestinal illness.
(c) A discharging or open wound, sore, or lesion on the hands, arms or other exposed portions of the

body.
(4) Consumption of food or beverages, and use of tobacco. No person may consume food or beverages or

use tobacco in any licensed food processing plant facility used solely for concentration of maple sap or in
any area where food processing equipment or utensils are cleaned or stored, except in designated areas
which are separated from the processing area. This subsection does not prohibit a sanitary drinking water
fountain in a processing, storage, or packaging area.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction in (3) (c) made
under s. 35.17, Stats., Register May 2017 No. 737.

ATCP 87.30  Processing liquid maple products or maple-derived water by methods other than
concentration.

(1)  Equipment and utensils used at a licensed food processing plant in processing liquid maple products or
maple-derived water using methods other than concentration shall be constructed, used, and maintained in
accordance with s. ATCP 70.12

(2) Equipment and utensils, described in sub. (1), shall be cleaned and sanitized in accordance with ss. ATCP
70.14 (7) to (10).

(3) Personnel, in licensed food processing plants processing the products listed in this section, shall meet the
requirements of s. ATCP 70.10.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction in (2) made under s.
35.17, Stats., Register May 2017 No. 737; corrections made under s. 13.92 (4) (b) 7., Stats., Register May 2021 No. 785.

ATCP 87.32  Production of maple-derived water.

(1)  Prohibited for use in certain beverages. Maple-derived water may not be used as an ingredient in bottled
drinking water or a soda water beverage, as defined in s. 97.34 (1), Stats.

(2)  Exemption from bottled water requirements. The requirements for bottling establishments in subch. V
of ch. ATCP 70 are not applicable to bottled maple-derived water.

(3)  Division approval required. The process and equipment used for production of maple-derived water shall
meet the requirements of s. ATCP 70.24 (1) to (3), and be reviewed and approved by the division before
use.

(4)  Annual testing. The operator of a food processing plant producing maple-derived water as ingredient
water, as defined in s. ATCP 70.02 (26), shall collect a sample of maple-derived water at least annually and
have the sample analyzed at a laboratory that is certified under ch. ATCP 77 to perform analysis of water
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for coliform bacteria levels, standard plate count, and either turbidity or organic content, as specified in s.
ATCP 70.20 (3) (a) 4.

(5)  Standards. The maple-derived water shall contain less than 1 coliform bacterium per 100 mL, have a
standard plate count of not more than 500 colony-forming units per 500 mL, and either turbidity of less
than 5 units or organic content of less than 12 mg per liter, as measured by the chemical oxygen demand
or permanganate-consumed tests, as specified in s. ATCP 70.20 (3) (a) 4.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction in (2) made under s.
35.17, Stats., Register May 2017 No. 737; correction in (3) to (5) made under s. 13.92 (4) (b) 7., Stats., Register May 2021 No. 785.

ATCP 87.34  Recall plan.

(1)  Plan required. A person holding a food processing plant license under s. 97.29, Stats., and processing,
storing, or packaging liquid maple products or maple-derived water, shall have a written plan for
identifying and recalling products processed at that food processing facility, should a recall become
necessary. The plan shall be updated as necessary, and shall be made available to the division for inspection
and copying upon request.

(2)  Plan contents. A plan pursuant to sub. (1) shall meet the requirements of s. ATCP 70.32.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction in (1), (2) made
under s. 35.17, Stats., Register May 2017 No. 737; correction in (2) made under s. 13.92 (4) (b) 7., Stats., Register May 2021 No.
785.

ATCP 87.36  Description and use of grade designations, terminology, and geographical
designations to label containers of maple syrup.

(1)  Grading requirement and use of grading terminology and geographical designations. A person
processing maple syrup, who is required under s. ATCP 87.12 (1) to hold a food processing plant license,
shall label maple syrup containers for sale, with the grade designation in subs. (3) to (5), accurately
describing the maple syrup in the containers. Other persons processing maple syrup may label maple syrup
containers for sale with the grade designation in subs. (3) to (5) or the term “ungraded” that accurately
describes the maple syrup in the containers. If the label on containers of maple syrup contains one or more
of the Grade A color class terms or flavor descriptors in sub. (6), then the label must include the grade
designation in subs. (3) to (5) or the term “ungraded” that accurately describes the maple syrup in the
containers. The Wisconsin geographical designation may precede the grade designations in subs. (3) to (5)
or the term “ungraded”, if all maple syrup in the container was produced in Wisconsin by concentrating
maple sap. If some of the maple syrup in the container was produced by concentrating maple sap outside of
Wisconsin, the U.S. geographical designation may precede the grade designation in sub. (3), but shall not
precede the grade designations in subs. (4) and (5). If some of the maple syrup in the container was
produced by concentrating maple sap outside of Wisconsin but the container was filled and sealed in
Wisconsin, the container may be labeled “Bottled in Wisconsin” or “Packaged in Wisconsin.”

(2)  Standards. The following grade designations shall be used to label containers of maple syrup, when such
labeling is required under sub. (1), provided the product in the container is accurately described by the
definition of one of the stated grade designations in subs. (3) to (5) and the grade A color class in sub. (6),
if applicable. The grade of a lot of maple syrup shall be determined by using the procedures in 7 CFR parts
52.1 to 52.83.

(3)  Grade A. No deviants for damage shall be labeled as Grade A. The grade designation Grade A may be
applied to maple syrup that has all of the following characteristics:

(a) Is not more than 68.9 percent solids content by weight, or 68.9 degrees Brix.
(b) Has good uniform color.
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(c) Has good flavor and odor, and intensity of flavor, or maple taste, normally associated with the color
class in sub. (6).

(d) Is free from off flavors and odors considered as damage.
(e) Is free from cloudiness, turbidity, sediment, and is clean.

(4)  Maple syrup for processing (Processing Grade). Maple syrup bearing the grade designation maple syrup
for processing, or processing grade, shall be packed in containers holding at least 5 gallons (18.925 liters)
and shall not be packaged in containers smaller than 5 gallons (18.925 liters) for retail sale. Processing
grade syrup is maple syrup that has all of the following characteristics:

(a) Fails to meet the requirements for grade A maple syrup.
(b) Possesses a fairly good characteristic maple taste.
(c) Is fairly clean and fairly free of damage, turbidity, or cloudiness.
(d) May be in any color class and have any percent light transmittance.
(e) Has not more than 68.9 percent solids content by weight, or not more than 68.9 degrees Brix.
(f) May contain off flavors and odors.
(g) May have a very strong taste.

(5)  Substandard. Maple syrup bearing the grade designation substandard is syrup that fails to meet the
requirements in sub. (4) for processing grade maple syrup.

(6)  Color classes for grade a maple syrup. The color class of grade A maple syrup is determined by the
percent of transmittance of light at a wavelength of 560 nanometers through the syrup, as measured with a
spectrophotometer using matched square optical cells having a 10 mm light path. The color value is
expressed as percent of light transmission, as compared to analytical grade glycerol fixed at 100 percent.
Percent transmittance is denoted by %Tc. Any method that provides equivalent results may be used to
determine grade A maple syrup color class. Grade A maple syrup color classes and corresponding flavor
descriptors are shown in Table 1. - See PDF for table

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17; correction in (title), (1), (2), (4)
(c) made under s. 35.17, Stats., Register May 2017 No. 737.

ATCP 87.38  Enforcement. A person who violates this chapter may be prosecuted under ss. 93.21 and
97.72, Stats.

History: EmR 1704: emerg. cr., eff. 3-7-17; CR 16-044: cr. Register May 2017 No. 737, eff. 6-1-17.

57

https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2087.36(6)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2087.36(4)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2087.36(6).pdf
https://docs.legis.wisconsin.gov/document/cr/2016/44
https://docs.legis.wisconsin.gov/document/register/737/B/toc
https://docs.legis.wisconsin.gov/document/statutes/35.17
https://docs.legis.wisconsin.gov/document/register/737/B/toc
https://docs.legis.wisconsin.gov/document/statutes/93.21
https://docs.legis.wisconsin.gov/document/statutes/97.72
https://docs.legis.wisconsin.gov/document/cr/2016/44
https://docs.legis.wisconsin.gov/document/register/737/B/toc


Wisconsin Maple Syrup Regulations 2022 Table of contents

WI Regulations Chapter ATCP 70- Food Processing Plants

Information current as of July, 2022.  To be sure this information is current, use the link provided to
access the form from WI State Legislature. Links can be accessed by clicking the blue text in the
digital version of this document.

Chapter ATCP 70
WHOLESALE FOOD MANUFACTURING

Subchapter I — Scope and Definitions
ATCP 70.01 Scope.
ATCP 70.02 Definitions.

Subchapter II — General Requirements
ATCP 70.04 Federal and record keeping requirements.
ATCP 70.06 Food processing plants; licensing; fees.
ATCP 70.08 Construction and maintenance.
ATCP 70.10 Personnel standards.
ATCP 70.12 Equipment and utensils.
ATCP 70.14 Cleaning and sanitizing equipment and utensils.
ATCP 70.16 Cleaning and sanitizing equipment and utensils; exemptions.
ATCP 70.18 Obtaining approval of alternative cleaning and sanitizing frequency.
ATCP 70.20 Water supply.
ATCP 70.22 Food ingredients.
ATCP 70.24 Food handling and storage.
ATCP 70.26 Food packaging and labeling.
ATCP 70.28 Sanitizers and sanitizing methods.
ATCP 70.30 Ready-to-eat foods; reporting pathogens and toxins.
ATCP 70.32 Recall plan.

Subchapter III — Canning Operations; Supplementary Requirements
ATCP 70.34 General.
ATCP 70.36 Low-acid foods packaged in hermetically sealed containers.
ATCP 70.38 Acidified foods.
ATCP 70.40 Facilities and equipment; cleaning.
ATCP 70.42 Handling raw agricultural commodities and by-products.

Subchapter IV — Fish Processing Plants; Marine Shellfish Plants; Supplementary Requirements
ATCP 70.44 Fish processing.
ATCP 70.46 Labeling and sale of smoked fish.
ATCP 70.48 Fish roe.
ATCP 70.50 Marine molluscan shellfish processing.

Subchapter V — Bottling Establishments; Supplementary Requirements
ATCP 70.52 Bottling establishments; general.
ATCP 70.54 Returnable and single-service bottles.
ATCP 70.56 Bottled water product sampling; record keeping; reports.
ATCP 70.58 Labeling bottled products.

Subchapter VI — Juice and Juice HACCP
ATCP 70.60 Juice and Juice HACCP.

Subchapter VII — Effect of Rules on Local Ordinances
ATCP 70.62 Effect of rules on local ordinances.

Subchapter VIII — Variances
ATCP 70.64 Variances.
Note: Chapter Ag 40 as it existed on October 31, 1989, was repealed and a new chapter Ag 40 was created effective November 1, 1989;
Chapter Ag 40 was renumbered ch. ATCP 70 under s. 13.93 (2m) (b) 1., Stats., Register, April, 1993, No. 448; Chapter ATCP 70 as it
existed on January 31, 2020, was repealed and a new chapter ATCP 70 was created effective February 1, 2020 .
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Subchapter I — Scope and Definitions
ATCP 70.01  Scope. This chapter applies to all food processing plants, as defined in s. ATCP 70.02 (23).
History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.
ATCP 70.02  Definitions. As used in this chapter:
(1) “ Alcohol beverage" means an alcohol beverage as defined in s. 125.02 (1), Stats.
(2) “ Approved sanitizing solution" means a substance or compound approved by the department for the

sanitizing of equipment or utensils under s. ATCP 70.28 (5).
(3) “ Bakery" means any place where bread, cookies, crackers, pasta, or pies, or any other food product for

which flour or ground meal is the principal ingredient, are baked, cooked, or dried, or prepared or mixed for
baking, cooking, or drying, for sale as food.

(4) “ Bottle" means the immediate package or container in which bottled drinking water, soda water beverage,
or alcohol beverage is sold or distributed for consumption. “Bottle" includes a bottle cap or other seal for a
bottle.

(5) “ Bottled drinking water" means all water packaged in bottles or similar containers and sold or distributed
for drinking purposes. “Bottled drinking water" includes distilled water, artesian water, spring water, and
mineral water, whether carbonated or uncarbonated.

(6) “ Bottling establishment" means any place where drinking water, soda water beverage, or alcohol beverage
is manufactured or bottled for sale. “Bottling establishment" does not include a retail establishment either
engaged in the preparation and sale of beverages, under a license issued under s. 125.26 or 125.51, Stats.,
or licensed under s. 97.30 or s. 97.605, Stats.

(7) “ C-I-P system" means equipment which is designed, constructed, and installed to be cleaned in place by the
internal circulation of cleaning and sanitizing solutions onto product contact surfaces. “C-I-P System”
includes separate equipment used to store or deliver cleaning and sanitizing solutions to the food contact
surfaces.

(8) “ Canning" means the preservation and packaging in hermetically sealed containers of low-acid or acidified
foods.

(9) “ Cold-process smoked fish" or “cold-process smoke flavored fish" means fish which is treated with smoke
or smoke flavoring to give it a smoked flavor, but which is not fully cooked or heat treated to coagulate
protein in fish loin muscle. “Cold-process smoked fish” or “cold-process smoke flavored fish” may not be
heated above 90° F during processing because the safety of the treatment is partially dependent on the
survival of harmless microorganisms indigenous to the fish.

(10) “ Confectionary" means any place where candy, fruit, nut meats, or any other food product is
manufactured, coated, or filled with saccharine substances for sale as food.

(11) “ Continuous operation” means operating without interruption beyond 24 hours, with no interruptions after
24 hours longer than a period approved by the department.

(12) “ Critical control point" means a step in food processing at which a failure to monitor a food safety
parameter such as pH, temperature, time, or water activity (aw), or a failure to control any food safety
parameter within critical limits or according to specific criteria, may result in the unacceptable risk of a
potentially adverse impact on human health.

(13) “ Department" means the state of Wisconsin department of agriculture, trade and consumer protection.
(14) “ Equipment" means an implement, vessel, machine, or apparatus, other than a utensil, which has one or

more food contact surfaces and is used in the handling or processing of food at a food processing plant.
“Equipment" includes C-I-P systems.

(15) “ Facility” as used in s. ATCP 70.04 has the meaning given in 21 CFR 117.3.
(16) “ Fish" means fresh or saltwater finfish; crustaceans; forms of aquatic life other than birds or mammals

including, but not limited to, alligators, frogs, aquatic turtles, jellyfish, sea cucumber, sea urchin, and their
roe; and all mollusks, if intended for human consumption.

(17) “ Fish processing plant" means a food processing plant which produces processed fish or fishery products.
(18) “Fishery product” means any human food product in which fish is a characterizing ingredient.
(19) “ Food" means:
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(a) Articles ingested as food or drink by persons.
(b) Chewing gum.
(c) Components of articles specified in pars. (a) and (b).
(20) “ Food contact surface" means any surface of equipment, utensils, or food packages with which food

normally comes in direct contact, or from which materials may drain, drip, or otherwise be drawn into or
onto food.

(21) “ Food package" means the immediate container in which food is sold or shipped from a food processing
plant. “Food package" includes a bulk container or shipping container which has one or more food contact
surfaces.

(22) “ Food processing" means the manufacture or preparation of food for sale through the process of canning,
extracting, fermenting, distilling, pickling, freezing, baking, drying, smoking, grinding, cutting, mixing,
coating, stuffing, packing, bottling or packaging, or through any other treatment or preservation process.
“Food processing" includes the activities of a bakery, confectionary, vending machine commissary licensed
under s. 97.605, Stats., or bottling establishment, and also includes the receipt and salvaging of distressed
food for sale or use as food. It also includes the packaging of seeds that have been harvested, and dried after
the harvest for sale as food. These seeds include unpopped popcorn whether shelled or on the cob, black
beans, wild rice, sunflower seeds, pumpkin seeds, and soybeans. “Food processing" does not include any of
the following:

(a) Activities performed under a dairy plant license issued under s. 97.20, Stats.
(b) Activities performed under a meat establishment license issued under s. 97.42, Stats.
(c) The retail preparation and processing of meals for sale directly to consumers or through vending machines if

the preparation and processing is covered under a retail food establishment license issued under s. 97.30,
Stats., or other license issued under s. 97.605, Stats.

(d) Activities inspected by the United States department of agriculture under 21 USC 601 et seq. or 21 USC 451
et seq.

(e) The extraction of honey from the comb, or the production and sale of raw honey or raw bee products by a
beekeeper from their own apiaries.

(f) The washing and packaging of fresh fruits and vegetables if the fruits and vegetables are not otherwise
processed at the packaging establishment.

(g) The receipt and salvaging of distressed food for sale or use as food if the food is received, salvaged, and used
solely by a charitable organization, and if contributions to the charitable organization are deductible by
corporations in computing net income under s. 71.26 (2) (a), Stats.

(h) The collection, packing, and storage of eggs from a flock of not more than 150 laying birds by an egg
producer who only sells the eggs directly to consumers at the premises where the eggs were laid, at a
farmers' market, or on an egg-sales route as defined in s. ATCP 88.01.

(i) The collection, packaging, and storage of nest-run eggs, as defined in s. ATCP 88.01, from a flock of laying
birds by an egg producer who is registered with the department in accordance with s. ATCP 88.02 and who
sells the nest-run eggs to an egg handler.

(j) The packaging of seeds that have not been harvested until they have dried naturally in the field and are only
handled by harvesting, storing, and packaging for sale as food.

(23) “ Food processing plant" means any place used primarily for food processing, where the processed food is
not intended to be sold or distributed directly to a consumer. “Food processing plant" does not include any
mobile establishment, retail food establishment subject to the requirements of s. 97.30, Stats., or any
restaurant or other establishment holding a license under s. 97.605, Stats., to the extent that the activities of
that establishment are covered by s. 97.30, Stats., or the license under s. 97.605, Stats.

(24) “ Hazard analysis and critical control point plan" or “HACCP plan" means a food processing plan under
which a food processing plant operator effectively identifies, and prevents, controls, or eliminates food
safety hazards by monitoring food safety parameters at critical control points, and by controlling those
parameters within critical limits.

(25) “ Hot-process smoked fish" or “hot-process smoke flavored fish" means fish that is either of the following:
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(a) Fully cooked or heat treated, or sold or represented as being fully cooked or heat treated, so that the internal
temperature of the fish has been maintained for at least 30 minutes at not less than 145° F (62.8° C) or an
equivalent process validated for lethality against pathogenic organisms.

(b) Fully cooked or heated in accordance with par. (a) and treated with smoke or smoke flavoring to give it a
smoked flavor.

(26) “ Ingredient water" means water used by a food processing plant as an ingredient for food.
(27) “ Juice" means aqueous liquids expressed or extracted from fruits or vegetables, purées of the edible

portions of fruits or vegetables, or combinations or concentrates of those liquids or purées, which are used
as whole beverages or beverage ingredients.

(28) “ Loin muscle" means the longitudinal quarter of the great lateral muscle of a fish, freed from skin, scales,
visible blood clots, bones, gills, and viscera, and from the non-striated part of such muscle, which part is
known anatomically as the median superficial muscle.

(29) “ Major food allergen" includes any food or food ingredient, other than highly refined oil or an ingredient
derived from highly refined oil, which contains protein derived from milk, eggs, finfish, crustacean
shellfish, tree nuts, wheat, peanuts, or soybeans. “Major food allergen" does not include a food that is
exempted by the secretary of the United States department of health and human services pursuant to 21
USC 321 (qq) (2).

(30) “ Official Methods of Analysis" means the Official Methods of AOAC International, eighteenth edition
revision 2 (2007).

Note: Those portions of the “Official Methods of Analysis" cited in this chapter are on file with the department and the legislative
reference bureau. The Official Methods of Analysis of AOAC International may be obtained from the AOAC International, 2275
Research Blvd., Rockville, MD 20850.
(31) “ Operations water" means water used by a food processing plant for cleaning equipment and utensils,

transporting food, handwashing, or other cleaning or sanitizing purposes.
(32) “ Organoleptic quality" means quality as assessed by means of sight, smell, touch, or taste.
(33) “ Potentially hazardous food" also means “TCS (time/temperature controlled for safety) Food”, and has the

meaning given in ch. ATCP 75 Appendix (Wisconsin Food Code), part 1-201.10 (B).
(34) “ Processed fish" means fish that is preserved for human consumption by means of hot or cold smoking,

curing, salting, drying, marinating, pickling, fermenting, or related processes. “Processed fish" does not
include fish processed in accordance with ss. ATCP 70.36 or 70.38.

(35) “ Qualified facility” as used in s. ATCP 70.04 has the meaning given in 21 CFR 117.3.
(36) “Ready-to-eat food" has the meaning given in ch. ATCP 75 Appendix (Wisconsin Food Code), part

1-201.10 (B).
(37) “ Reduced oxygen packaging" has the meaning given in ch. ATCP 75 Appendix (Wisconsin Food Code),

part 1-201.10 (B).
(38) “ Retail” means selling food or food products directly to any consumer only for consumption by the

consumer or the consumer's immediate family or non-paying guests.
(39) “Roe" as used in s. ATCP 70.48 means fish eggs, including fish eggs that are still enclosed in the ovarian

membrane.
(40) “ Safe temperatures" for the holding or storage of potentially hazardous foods means one of the following

as appropriate:
(a) Temperatures at or above 135° F (57° C) for heated foods.
(b) Temperatures at or below 41° F (5° C) for refrigerated foods, except as provided in par. (c).
(c) Temperatures at or below 38° F (3.4° C) for refrigerated, raw fish, cold smoked fish, or raw fish products,

that are vacuum packed and have only refrigeration as a critical control point.
(d) Temperatures that maintain frozen food in a constantly frozen condition.
(41) “ Salt content" means the percent salt (sodium chloride) as determined by the method described in sections

18.034 and 18.035 of the Official Methods of Analysis, multiplied by 100 and divided by the sum of the
percent salt (sodium chloride) and the percent moisture in the finished product as determined by the method
described in section 24.002 of the Official Methods of Analysis.
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(42) “ Sanitize" means the application of cumulative heat or chemicals that, when evaluated for efficacy, is
sufficient to yield a reduction of 5 logs, which is equal to a 99.999% reduction of representative
disease-causing microorganisms of public health importance on a food contact surface that has been
previously cleaned of all soil, residue, and visible contaminants.

(43) “ Single-service" means any utensil, container, or package, or any part of a utensil, container, or package,
which is designed to be used only once.

(44) “ Smoked fish" means any food obtained by subjecting fresh fish, frozen fish, dried fish, or cured fish to
the direct action of smoke or smoke flavor, whether by burning wood or a similar burning material, or by
applying a smoke-flavored solution, for the primary purpose of imparting the flavor and color of smoke to
fish. This includes both cold-process smoked and hot-process smoked fish, and is considered “fish
processing”.

(45) “ Soda water beverage" means all beverages commonly known as soft drinks or soda water, whether
carbonated, uncarbonated, sweetened, or flavored. “Soda water beverage" does not include alcohol
beverages.

(46) “ Utensil" means a hand-held or similarly portable container or device, such as a set of tongs, spatula,
strainer, or scoop, which has one or more food contact surfaces and is used in the processing or handling of
food at a food processing plant. “Utensil" does not include a food package.

(47) “ Wholesale” means the sale of any food to a person or commercial entity who will either resell it,
distribute it for resale, or use it as an ingredient in a product that will be then offered for sale. “Wholesale”
includes those activities in which the processor relinquishes control of the food. “Wholesale” does not
include the movement of food between two food processing plants or retail food establishments licensed to
the same licensee, except for the movement of dairy products as specified in s. ATCP 65.04.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (16), (22) (j), (29), (33), (40) (c), (47) made under
s. 35.17, Stats., Register January 2020 No. 769.

Subchapter II — General Requirements

ATCP 70.04  Federal and record keeping requirements.

(1)  Facilities and qualified facilities. A food processing plant that is also a facility or a qualified facility shall
comply with the requirements of this chapter and applicable requirements of 21 CFR part 117.

(2)  Record requirements and retention.
(a) The operator of a food processing plant that is a facility shall create all records to meet the requirements for

records in 21 CFR 117.305, unless otherwise specified in this chapter or in 21 CFR part 120 or 21 CFR part
123.

(b) All records generated under par. (a) shall be retained and made available to the department, in accordance
with the provisions set forth in 21 CFR 117.315, unless otherwise specified in this chapter or in 21 CFR
part 120 or 21 CFR part 123.

(c) The license holder shall maintain on site at the food processing plant, and make available to the department
or its agent when requested, all applicable approvals, variances, waivers, plans, and licenses pertaining to
the operation and maintenance of the plant.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (1), (2) (a), (b) made under s. 35.17, Stats.,
Register January 2020 No. 769.

ATCP 70.06  Food processing plants; licensing; fees.

(1)  License required. Except as provided under sub. (11), no person may operate a food processing plant
without a valid license issued by the department for that food processing plant under s. 97.29, Stats. A food
processing plant license expires on March 31 annually. A license is not transferable between persons or
food processing plants.
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(2)  License application. Application for an annual license to operate a food processing plant shall be made on a
form provided by the department. The application shall include applicable fees required under this section.

(3)  Annual license fee. An applicant for a license to operate a food processing plant shall pay an annual license
fee. Except as provided in sub. (4), the fee amount is as follows:

(a) For operating a food processing plant that has an annual production of at least $25,000 but less than
$250,000, and the operator is engaged in processing potentially hazardous food or in canning, an annual
license fee of $400.

(b) For operating a food processing plant that has an annual production of at least $250,000, and the operator is
engaged in processing potentially hazardous food or in canning, an annual license fee of $835.

(c) For operating a food processing plant that has an annual production of at least $25,000 but less than
$250,000, and the operator is not engaged in processing potentially hazardous food or in canning, an annual
license fee of $160.

(d) For operating a food processing plant that has an annual production of at least $250,000, and the operator is
not engaged in processing potentially hazardous food or in canning, an annual license fee of $520.

(e) For operating a food processing plant that has an annual production of less than $25,000, an annual license
fee of $95.

(4)  Canning operations; license fee surcharge. If an operator of a food processing plant is engaged in canning
operations and has annual food sales of more than $25,000, the operator shall pay an annual license fee
surcharge of $320, which shall be added to the license fee under sub. (3).

(5)  Surcharge for operating without a license. An applicant for a license under sub. (1) shall pay a license fee
surcharge of $100 if the department determines that, within one year prior to submitting the license
application, the applicant operated the food processing plant without a license in violation of sub. (1).
Payment of this license fee surcharge does not relieve the applicant of any other civil or criminal liability
which results from the unlicensed operation of the food processing plant, but does not constitute evidence
of a violation of any law.

(6)  Reinspection fee.
(a) If the department reinspects a food processing plant because the department has found a violation of ch. 97,

Stats., or this chapter, on a regular inspection, the department shall charge the licensee the reinspection fee
specified under par. (b). A reinspection fee is payable when the reinspection is completed, and is due upon
written demand from the department. The department may issue a demand for payment when it issues a
license renewal application form to a licensee.

(b) The reinspection fee required under par. (a) is as follows:
1. For a license holder of a food processing plant that has an annual production of less than $250,000, and the

license holder is engaged in processing potentially hazardous food or in canning, the reinspection fee is
$255.

2. For a license holder of a food processing plant that has an annual production of at least $250,000, and the
license holder is engaged in processing potentially hazardous food or in canning, the reinspection fee is
$525.

3. For a license holder of a food processing plant that has an annual production of less than $250,000, and the
license holder is not engaged in processing potentially hazardous food or in canning, the reinspection fee is
$150.

4. For a license holder of a food processing plant that has an annual production of $250,000 or more, and the
license holder is not engaged in processing potentially hazardous food or in canning, the reinspection fee is
$490.

5. For a license of a food processing plant that has an annual production of less than $25,000, the reinspection
fee is $60.

(7)  Action on license application. The department shall grant or deny a license application within 30 business
days after the department receives a complete application. If the department denies the license application,
the department shall notify the applicant, in writing, of the reasons for the denial. Except as provided under
sub. (9), the department may conditionally grant a license application by issuing a temporary license under
sub. (8).
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(8)  Temporary license.
(a) The department may issue a temporary license, for a period not to exceed 40 business days, pending final

action on an application for an annual food processing plant license. The department shall grant or deny the
annual license application before the temporary license expires. If the department denies an annual license
application before the applicant's temporary license expires, the temporary license is automatically
terminated when the applicant receives written notice of the denial.

(b) The holder of a temporary license may not procure raw agricultural products as defined in s. 97.01 (14),
Stats., from producers, except as specifically authorized by the department in writing. The department may
not authorize an operator to procure farm products from producers unless the operator complies with subch.
VI of ch. 126, Stats.

(c) The holder of a temporary license acquires no license rights beyond those conferred by the temporary
license. A temporary license may not be issued in response to a renewal application by the holder of an
existing license.

(9)  Pre-license inspection. The department may inspect a food processing plant, as the department deems
necessary, before issuing a license to operate the food processing plant. The department may not issue a
license or temporary license to operate a new food processing plant until the department inspects the new
food processing plant for compliance with this chapter. A previously licensed food processing plant may
not be considered a new food processing plant under this subsection solely because of a change of
ownership.

(10)  Denial, suspension, or revocation of license; conditional license. The department may deny, suspend, or
revoke a license, or impose conditions on a license as provided under s. 93.06 (7) and (8), Stats. Except as
otherwise provided by statute or rule, the suspension or revocation of a license shall comply with the prior
notice requirements of s. 227.51, Stats.

(11)  License exemptions. A license to operate a food processing plant is not required under s. 97.29, Stats., or
this section for:

(a) An operator of a retail food establishment engaged in food processing if all of the following apply:
1. The operator is licensed by the department under s. 97.30, Stats., or by an agent, as defined in s. ATCP 74.01

(1) under ss. 97.30 and 97.41, Stats.
2. Wholesale receipts from food processing operations at the retail food establishment comprise no more than

25% of gross annual food sales from the retail food establishment. If the operator of a licensed retail food
establishment is also licensed to operate a dairy plant under s. 97.20, Stats., or to operate a meat
establishment under s. 97.42, Stats., sales of dairy or meat and poultry products processed at the
establishment shall be excluded from the calculation of food sales receipts under this subdivision.

3. The operator is not engaged in canning of food products at the retail food establishment.
4. The operator may move food between retail food establishments licensed to the same operator.
(b) A license holder under s. 97.605, Stats., operating a retail food establishment serving meals, if all of the

following apply:
1. The operator does not process food for wholesale distribution in excess of 25% of total food sales and is not

engaged in canning of food products. The operator may brew fermented malt beverages at the retail food
establishment serving meals under the provisions in s. 125.295, Stats.

2. The operator of the retail food establishment is licensed and exempt from licensing as a food processing plant
under par. (a).

(c) Food processing operations conducted at a dairy plant licensed under s. 97.20, Stats., if both of the following
apply:

1. Receipts from non-dairy food processing operations at that location comprise no more than 25% of gross
annual dairy and non-dairy food sales from that location.

2. The operator of the dairy plant is not engaged in canning foods other than dairy products, or the processing of
fish.

(d) Food processing operations conducted at a meat establishment, by the operator of the meat establishment, if
all of the following apply:
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1. The operator of the meat establishment is licensed under s. 97.42, Stats., or inspected under 21 USC 601 et
seq. or 21 USC 451 et seq.

2. The operator is also licensed at the meat establishment to operate a retail food establishment under s. 97.30,
Stats., and not engaged in the canning of food products other than meat or poultry products canned under s.
97.42, Stats., or the production of cold-smoked fish or fishery products.

(e) The processing of maple sap to produce maple syrup or concentrated maple sap if all of the following apply:
1. The processor sells the maple syrup or concentrated maple sap only to other processors for further processing.
2. The processor's combined gross receipts from all sales under subd. 1. during the license year total less than

$5,000.
3. The processor keeps a written record of every sale under subd. 1., retains that record for at least 2 years, and

makes the record available for inspection and copying by the department upon request. The record shall
include the name and address of the purchasing processor, the date of sale, the amount of maple syrup or
concentrated maple sap sold, and the sale price.

4. The processor registers with the department before engaging in any processing activities under this paragraph
in any license year ending March 31. A registration expires at the end of the license year. A processor shall
register in writing on a form provided by the department, or shall register online at http://datcp.wi.gov. The
registration shall include information reasonably required by the department, including the registrant's
name and address and information related to the nature, location, and scope of the registrant's processing
activities and product sales. There is no fee to register, and the registrant is not required to hold a
registration certificate from the department.

Note: A registration form under subd. 4. may be obtained by contacting the department at the following address:
Department of Agriculture, Trade and Consumer Protection
Division of Food and Recreational Safety
P.O. Box 8911
Madison, WI 53708
(f) The operator of a licensed food warehouse under s. 97.27, Stats., at which one or more of the following

activities are the only food processing activities performed:
1. Reshipping marine molluscan shellfish, provided that the licensed warehouse operator holds a licensee dealer

certification as required by the U.S. food and drug administration's Guide for the Control of Molluscan
Shellfish, The Model Ordinance, that annual inventory value of molluscan shellfish reshipped at the
licensed warehouse does not exceed 25% of the gross annual inventory value of the food warehouse, and
the licensed food warehouse meets all of the applicable requirements of subch. IV of ch. ATCP 70.

2. Packing food items that are already packaged and labeled for retail sale into containers for further distribution.
3. Combining 2 or more food items that are already individually packaged and labeled for retail sale into a

combination package for retail sale, if the label on each individual item inside the combination package
remains visible or if the package of combined items is labeled for retail sale. All packaging and labels shall
comply with s. ATCP 70.26.

4. Manufacturing ice for use in the shipment of foods, or to cool or keep foods cold while in transit or stored in
the warehouse. Ice used for this purpose must meet the standards in s. ATCP 70.20 (8). Ice must be made
on site in a commercial ice machine and may not be bagged, distributed or sold separately from food items
that it is used to cool.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; corrections in (11) (a) 1. made under ss. 13.92 (4) (b) 7. and
35.17, Stats., and corrections in (11) (b) 1., (f) 1. made under s. 35.17, Stats., Register January 2020 No. 769.

ATCP 70.08  Construction and maintenance.

(1)  Construction and maintenance; general. Food processing plants shall be soundly constructed and
maintained in order to prevent adulteration as defined in s. 97.02, Stats. The license holder shall maintain in
a clean and sanitary condition all buildings, facilities, and equipment used in food processing operations.
The interior and exterior portions of a food processing plant, and the premises on which the food processing
plant is located, shall be maintained in a sanitary condition in compliance with this chapter.

(2)  Floors, walls, ceilings, and service sinks.
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(a) Walls and ceilings in processing areas shall be light colored.
(b) Floors, walls, and ceilings in processing areas, toilet rooms, and areas used for the cleaning or storage of

equipment or utensils shall be constructed of smooth, impervious, and easily cleanable materials. This does
not prohibit the use of easily cleanable anti-slip floors.

(c) All floors, walls, and ceilings shall be kept clean and in good repair.
(d) A food processing plant constructed or altered in a manner that changes the dimensions of a processing area

after June 30, 1989, or a food processing plant that is initially licensed or is licensed to a new operator after
June 30, 1989, shall conform to the following requirements:

1. The junctions of walls and floors in processing areas shall be coved, or otherwise constructed so that each
junction does not form a right angle, to facilitate cleaning.

2. Floors that are water flushed for cleaning, or on which water or fluid wastes are discharged, shall have an
adequate number of floor drains and be adequately sloped to ensure proper drainage to the floor drains.

3. An adequate number of service sinks or curbed floor drains shall be provided for use in the cleaning of mops
or wet floor cleaning tools, and for the disposal of mop water or similar liquids.

(3)  Processing area separated.
(a) Within a food processing plant, food processing areas shall be separated by partition or be located at an

adequate distance from other operations which may contaminate unpackaged food, so that contamination is
effectively precluded. No processing may be conducted in a room used as living or sleeping quarters. If a
food processing area shares one or more walls with adjacent living or sleeping quarters, processing
operations shall be separated from the adjacent living or sleeping quarters by a tight-fitting, self-closing
door.

(b) If an operator of a retail establishment serving meals also engages in food processing, under the exemption
in s. ATCP 70.06 (11) (a) or (b), that processing shall only be done in specifically designated areas and not
in areas accessible to the public such as the retail area of a grocery store or the dining room of a restaurant.

(4)  Doors and windows. Doors, windows, skylights, transoms, and other openings to the outside shall be
tight-fitting, and effectively screened or protected against the entry of rodents, insects, birds, and other
animals. Exit doors, other than overhead doors in delivery areas, shall open outward and shall be
self-closing. External doors shall be kept closed when not in use.

(5)  Lighting.
(a) Lighting in every area of a food processing plant, whether natural or artificial, shall be sufficient for the

purpose for which the area is used. Artificial lights in processing areas shall be equipped with protective
shields or shatter resistant bulbs.

(b) There shall be not less than 20 foot candles (215 lux) of illumination on all processing surfaces. On surfaces
used to inspect washed returnable food packages prior to repackaging, there shall be not less than 100 foot
candles (1075 lux) of illumination.

(c) Except as provided in par. (b), the interior of a food processing plant shall be illuminated to the following
levels measured 3 feet above the floor:

1. Not less than 20 foot candles (215 lux) in processing areas, equipment and utensil cleaning areas,
handwashing areas, and toilet areas.

2. Not less than 10 foot candles (108 lux) in food storage areas.
(6)  Ventilation. There shall be adequate ventilation in all areas where food is processed, handled, or stored; in

all areas where equipment or utensils are cleaned or sanitized; and in all dressing rooms, locker rooms,
toilet rooms, employee break rooms, and garbage or rubbish storage areas. Ventilation shall be adequate to
remove excessive heat, steam, condensation, vapors, obnoxious odors, smoke, and fumes. Ventilation
systems shall be positioned so that exhaust air is not vented onto exposed food, or onto clean food
packages, equipment, or utensils. Intake fans shall be equipped with filters that are readily removable for
cleaning and replacement. Intake filters shall be capable of removing at least 85% of particulate matter that
is 5 microns or larger in size, or greater than 6 MERV (maximum efficiency reporting value) rating.
Exhaust fans, intake fans, ventilation ducts, and filters shall be kept clean and in good repair, and shall be
screened or louvered to prevent contamination of food by dust, dirt, insects, or other contaminants. Systems
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used to ventilate any area of a food processing plant where exposed potentially hazardous food is handled
shall be capable of maintaining positive pressures in that area.

(7)  Toilet facilities.
(a) The operator shall provide sanitary toilets in sufficient number to accommodate employees, in accordance

with applicable state and local regulations.
(b) The sanitary toilets shall be in toilet rooms that are completely enclosed, well-lighted, and equipped with

tightfitting self-closing doors. Toilet rooms constructed, substantially reconstructed, or extensively altered
after June 30, 1989, or, if they are located in a food processing plant that is initially licensed or licensed to a
new operator after June 30, 1989, shall be separately vented to the outside, shall be equipped with an
exhaust fan capable of creating a negative pressure within the toilet room, and may not open directly into a
food processing area.

(c) The sanitary toilets, toilet rooms, and fixtures shall be easily cleanable, and shall be kept clean and in good
repair.

(d) When a toilet room is available for use by employees, it shall be equipped with an easily cleanable covered
trash receptacle and an adequate supply of toilet tissue.

(e)
1g. Toilet rooms serving a food processing plant shall be contiguous to the food processing plant if they are

installed after February 1, 2020, or if the food processing plant is initially licensed or is licensed to a new
operator after February 1, 2020.

1r. Toilet rooms serving a food processing plant may be noncontiguous to the food processing plant if they were
installed before February 1, 2020, and if the food processing plant is initially licensed or is licensed to a
new operator before February 1, 2020.

2. Noncontiguous toilet rooms shall be conveniently adjacent and accessible to the food processing plant, and
meet all applicable state and local regulations.

(f) Handwashing facilities shall be located in or adjacent to every toilet room. Handwashing facilities serving
toilet rooms shall include hot and cold running water, soap in a soap dispenser, and a sanitary single-service
means of drying the hands. A sign directing employees to wash their hands shall be prominently posted in
every toilet room used by employees. Handwashing facilities serving a toilet room shall comply with all of
the following requirements if they are installed, substantially reconstructed, or extensively altered after
November 1, 2009, or if they are located in a food processing plant that is initially licensed or licensed to a
new operator after November 1, 2009:

1. Handwashing facilities shall be served by hot and cold running water provided through a mixing valve or
combination faucet, or by potable tempered water.

2. Faucets shall be of a type that is not hand-operated. If a self-closing, slow-closing, or metering faucet is used,
that faucet shall provide a flow of water for at least 15 seconds without the need to reactivate the faucet.

(8)  Locker and linen facilities. The operator shall provide lockers or comparable facilities for employees to
store clothing and other personal items. The locker facility shall not be in food processing or food storage
areas, or in areas where food, packages, equipment, or utensils are cleaned or stored. Protective clothing
worn during processing shall be stored in an orderly and sanitary manner. Soiled linen and clothing shall be
kept in non-absorbent containers or laundry bags until removed for laundering. Soiled linen and clothing
shall be removed as often as necessary to prevent unsanitary conditions.

(9)  Handwashing facilities for processing areas.
(a) The operator shall provide handwashing sinks, with available hot and cold running water, for use by all

persons working in food processing areas. The sinks shall be conveniently located for use, and shall be kept
in a clean and sanitary condition. A supply of soap or detergent, and sanitary single-service means for
drying hands shall be kept available at the sink. If disposable towels are used, a clean, covered waste
receptacle with other than hand operation for the lid shall be provided for their disposal.

(b) A handwashing sink serving a food processing area shall comply with all of the following requirements if it
is installed, substantially reconstructed, or extensively altered after November 1, 2009, or if it is located in a
food processing plant that is initially licensed or licensed to a new operator after November 1, 2009:

1. It shall be located in the processing area.

67



Wisconsin Maple Syrup Regulations 2022 Table of contents

2. It shall be served by hot and cold running water provided under pressure, through a mixing valve or
combination faucet, or by potable and tempered water.

3. It shall not be hand operated.
(c) An automatic handwashing device may be substituted for a handwashing sink if the automatic handwashing

device operates in a safe and effective manner.
(d) No handwashing sink may be used to clean, sanitize, or store equipment or utensils.
(10)  Cleaning facilities.
(a) If equipment, utensils, or food packages are cleaned or sanitized manually, the food processing plant shall be

equipped with wash and rinse sinks which are suitable for all manual cleaning and sanitizing operations.
Sinks shall be conveniently located and adequate in number. Each sink shall be constructed of stainless
steel or other approved materials. Each sink shall have at least 2 compartments. A sink installed after June
30, 1989, or a sink in a food processing plant that is initially licensed or is licensed to a new operator after
June 30, 1989, shall have at least 3 compartments for washing, rinsing, and sanitizing equipment and
utensils.

(b) Each compartment in a manual warewashing sink shall be large enough to accommodate the immersion of at
least 50% of the largest item to be cleaned or sanitized in the sink. Every sink compartment shall be served
by hot and cold running water, and shall be cleaned prior to each use.

(c) Drain boards shall be provided in connection with every warewashing sink. Drain boards shall be large
enough to accommodate soiled equipment and utensils prior to washing, and clean equipment and utensils
after they are sanitized. Drain boards shall be located and constructed so they do not interfere with washing
and sanitizing operations. This paragraph does not prohibit the use of easily movable dish tables as drain
boards if the dish tables comply with this paragraph.

(d) Brushes and cleaning tools shall be kept clean and in good repair. Wiping cloths used to clean equipment and
utensils shall be cleaned and sanitized daily and stored in an approved sanitizing solution between uses.
Sanitizing solutions for wiping cloths shall be changed at least daily. Wiping cloths used to clean food
contact surfaces of equipment and utensils shall not be used for any other purpose. Single service
disposable towels may be used in place of reusable cloths if they are discarded after each use.

(e) If a mechanical system is used to clean or sanitize equipment, utensils, or food containers, the mechanical
system shall be designed, installed, and maintained so that it is fully effective for the purpose used.

(11)  Exterior premises. The premises surrounding a food processing plant shall be well drained and shall be
kept in a clean and orderly condition. The premises shall be kept free of accumulations of garbage and
refuse, and other potential health nuisances. Driveways and parking lots shall be surfaced or maintained to
minimize airborne dust and dirt.

(12)  Plumbing system and sewage disposal. Sewage and waste materials from a food processing plant shall be
removed in a sanitary manner, in compliance with applicable state and local regulations. All plumbing,
plumbing fixtures, and equipment shall be designed, installed, and maintained to prevent backflow, back
siphonage, and cross-connections.

Note: Plumbing and plumbing fixtures are subject to the requirements of chs. SPS 381 to 387, enforced by the department of safety and
professional services.
(13)  Garbage and refuse disposal. Garbage and refuse shall not be allowed to accumulate in or around a food

processing plant. Garbage and refuse shall be removed as often as necessary to maintain the premises in a
clean and sanitary condition. Garbage storage areas shall be constructed and maintained so that they do not
attract or harbor insects, rodents, or other animals. Garbage and refuse shall be held in durable, leak-proof,
easily cleanable, and pest-resistant containers. Containers shall be kept covered with tight-fitting lids, and
shall be cleaned when necessary to prevent insanitary conditions. Garbage and refuse shall not be burned
on the premises, except in compliance with state and local laws. Garbage and refuse shall not be burned on
the premises if burning may contaminate food.

(14)  Control of pests. The operator shall take effective measures, as necessary, to control insects, rodents, and
other pests in a food processing plant. Pesticides and other hazardous substances shall not be stored or used
in a manner which may contaminate food, or which may constitute a hazard to employees or the public.
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Pesticides shall not be stored, handled, or used in a manner inconsistent with label directions, or in a
negligent manner.

Note: Pesticide storage and use must comply with ss. 94.67 to 94.71, Stats., and ch. ATCP 29. Pesticides must be registered for use by
the U.S. environmental protection agency or by the department.
(15)  Construction; plan review. Before a food processing plant is constructed, substantially reconstructed, or

extensively altered, the operator shall notify the department in writing. Plans and specifications for the
construction, reconstruction, or alteration may be submitted to the department for review before the work is
begun. Plans and specifications shall be available for review by the department upon request.

(16)  Egg handling facilities. Egg handling facilities shall meet the requirements in ss. ATCP 88.06 and 88.08.
(17)  Maple sap concentration facilities. A facility licensed as a food processing plant and used solely for the

concentration of maple sap, shall meet the requirements of s. ATCP 87.14.
History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (6), (7) (b), (10) (d) made under s. 35.17, Stats.,
and (7) (e) (intro.) and 1. renum. to (7) (e) 1g. and 1r. under s. 13.92 (4) (b) 1., Stats., Register January 2020 No. 769.

ATCP 70.10  Personnel standards.

(1)  Cleanliness.
(a) Persons engaged in food processing shall maintain a high degree of personal cleanliness, and shall observe

good hygienic practices during all working periods. Persons engaged in food processing shall wash their
hands before beginning work and upon returning to work after using toilet facilities, eating, smoking, or
engaging in other activities which may contaminate the hands. Persons engaged in food processing shall
keep their fingernails clean and neatly trimmed, and shall not wear fingernail polish unless they wear
sanitary gloves at all times when handling food.

(b) Paragraph (a) does not apply to an operator of a maple sap concentration facility licensed to operate a food
processing plant that is required to meet the provisions of s. ATCP 87.28.

(2)  Hand contact with food.
(a) Except as provided in par. (d), individuals engaged in food processing or handling may not contact

ready-to-eat food with their bare hands but shall use suitable food handling aids such as deli-tissue,
spatulas, tongs, single-use gloves, or dispensing equipment to avoid bare-hand contact.

(b) If used, finger cots or gloves shall be:
1. Made of impermeable materials, except where the use of such material is inappropriate or incompatible with

the work being done.
2. Sanitized at least twice daily or more often if necessary.
3. Properly stored until used.
4. Maintained in a clean, intact, and sanitary condition prior to use.
(c) Hands shall be washed prior to putting on gloves, and upon changing gloves if the person wearing the gloves

will be performing a different function or if the gloves are being replaced because hands have become
soiled or contaminated due to failure of glove integrity.

(d) Individuals may contact ready-to-eat food with their bare hands if that contact is reasonably necessary, and
does not contaminate food. The individuals shall be trained in, and shall follow, written policies and
procedures to ensure safe use of bare hands. The policies and procedures shall identify all of the following:

1. The individuals or positions authorized to contact ready-to-eat food with bare hands.
2. The specific tasks for which bare-hand contact is authorized.
3. The types of ready-to-eat food that may be contacted with bare hands.
4. The procedures that authorized individuals are required to follow in order to prevent food contamination from

bare-hand contact.
(e) The operator shall provide prior training on procedures and policies that cover pars. (a) to (d) to all

individuals who may contact ready-to-eat food with their bare hands. The operator shall have a written
training plan that identifies all of the following:

1. The individuals or positions responsible for implementing the training, maintaining training records, and
ensuring compliance with training requirements.
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2. The content of the training, including the written procedures required under par. (d).
3. The form of initial training, and the form and frequency of follow-up training, if any.
4. Monitoring and control procedures to ensure that individuals are trained before they contact ready-to-eat food

with bare hands.
5. Procedures to evaluate training effectiveness.
(f) The operator shall review the training program under par. (e) at least annually.
(g) The operator shall maintain records to document compliance with this subsection. Records shall be retained

for at least one year after they are made, and shall be available to the department for inspection and copying
upon request.

(3)  Clothing and jewelry. Persons in food processing areas or handling unpackaged food shall wear clean,
washable outer garments and effective hair restraints, including effective hair restraints for beards longer
than 1/2 inch. Hair restraints may include hair nets, caps, and snoods, but do not include hairsprays, visors,
or headbands. Persons working in food processing areas or handling unpackaged food shall remove all
jewelry from their hands, fingers, and arms before having any direct manual contact with food or food
contact surfaces. Jewelry shall not be worn in any part of the body in a manner which creates a risk of food
contamination. This subsection does not apply to plain band wedding rings.

(4)  Employee health. No person who, by medical examination or supervisory observation, has or is reasonably
suspected of having any of the following conditions may work in a food processing plant in any capacity
that may result in the contamination of food, or in the contamination of equipment or utensils used to
process or handle food:

(a) One or more reportable symptoms of communicable disease as defined in ch. ATCP 75 Appendix, 2-201.11
(A).

(b) One or more symptoms of an acute gastrointestinal illness.
(c) A discharging or open wound, sore, or lesion on the hands, arms, or other exposed portions of the body.
(5)  Food contamination. No person who has received a reportable diagnosis of communicable disease, as

defined in ch. ATCP 75 Appendix, part 2-201.11 (A) (2), may work in a food processing plant in any
capacity that may contaminate food products.

(6)  Consumption of food, beverages, and tobacco. No person may consume food, beverages, or tobacco in any
food processing area, or in any area where food processing equipment or utensils are cleaned or stored.
Employees may not consume food, beverages, or tobacco except in designated areas which are separated
from food processing areas. This subsection does not prohibit a sanitary water fountain in a processing area,
nor does it prohibit on-line quality control sampling in accordance with quality control procedures written
and followed by the license holder.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (1) (b), (2) (e) 3. made under s. 35.17, Stats.,
Register January 2020 No. 769.

ATCP 70.12  Equipment and utensils.

(1)  Construction and maintenance; general. Equipment and utensils shall be of sanitary design and
construction. Equipment and utensils shall be readily accessible for cleaning and inspection and shall be
constructed so that they can be easily cleaned. Equipment and utensils shall be kept clean and in good
repair. This subsection does not apply to a maple sap concentration facility licensed as a food processing
plant that is required to meet the provisions of s. ATCP 87.26.

(2)  Food contact surfaces. Food contact surfaces of equipment and utensils shall be constructed of stainless
steel or other materials which are smooth, impervious, nontoxic, noncorrosive, nonabsorbent, and durable
under normal use conditions. Food contact surfaces shall be easily cleanable, and shall be free of breaks,
open seams, cracks, or similar defects. Food contact surfaces shall not impart any odor, color, taste, or
adulterating substance to food. Food contact surfaces, other than food contact surfaces of approved C-I-P
systems, shall be readily accessible for manual cleaning. Joints and fittings shall be of sanitary design and
construction.

Note: Hard maple or other material which is non-absorbent may be used for cutting blocks, boards, and bakers' tables. Sanitary wooden
paddles in good condition may be used in confectionaries.
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(3)  C-I-P systems. C-I-P systems shall be of sanitary design and construction, and shall be installed and
maintained for sanitary operation. A C-I-P system shall be installed and maintained so that cleaning and
sanitizing solutions can be circulated throughout all interior product contact surfaces of the system. C-I-P
systems shall be equipped with adequate inspection ports or other access points. C-I-P systems shall be
self-draining, or shall be capable of being easily and completely drained. A temperature recording device,
which accurately records the return temperatures of cleaning and sanitizing solutions, shall be installed in
all circuits through which cleaning and sanitizing solutions are circulated. Cleaning records shall be kept
for at least 90 days after they are created.

(4)  Location and installation of equipment. Equipment that cannot be easily moved shall be installed in a
manner preventing liquid or debris from accumulating under or around the equipment. Equipment shall be
installed so there is adequate clearance on all sides for cleaning and maintenance. This does not apply to
that portion of a tank or container designed and installed to protrude into or through the wall or ceiling of a
food processing plant. Air intake vents for food or ingredient storage containers shall be located in
processing areas or shall be properly filtered.

(5)  Measuring devices and controls. Every freezer and cold storage compartment used to store or hold
potentially hazardous food shall be equipped with a thermometer or other device accurately indicating the
temperature in the compartment. Instruments and controls used for measuring, regulating, and recording
temperatures, pH, acidity, water activity, or other conditions that control or prevent the growth of
undesirable microorganisms in food shall be accurate and adequate for their intended use.

(6)  Lubrication. Equipment shall be designed and constructed so gear and bearing lubricants do not come in
contact with food or food contact surfaces. Only food grade lubricants may be used in equipment if
incidental food contact may occur.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.

ATCP 70.14  Cleaning and sanitizing equipment and utensils.

(1)  General. Except as provided in ss. ATCP 70.16 and 70.40, the operator shall do all of the following:
(a) Comply with provisions in s. ATCP 70.28 for sanitizers and methods used to sanitize equipment and utensils.
(b) Except as provided in pars. (c), (d) and (e), clean all food contact surfaces of equipment and utensils after

each day's use, and before any change in use that may cross-contaminate food with major food allergens or
other contaminants. If wet cleaning occurs, surfaces must also be sanitized.

(c) Clean and sanitize tanks, used to store potentially hazardous food or potentially hazardous food ingredients,
at least once after the food processing plant operator empties those tanks.

(d) Clean and sanitize all food contact surfaces of equipment used for the distillation of alcohol products, such
as distilled spirits, after each distillation batch. This paragraph does not apply to equipment used to distill
smoke for the manufacture of liquid smoke products.

(e) Request alternative cleaning and sanitizing procedures for department approval, under ss. ATCP 70.16 and
70.18, as provided in those sections.

(2)  Cleaning and sanitizing c-i-p systems. C-I-P systems shall be cleaned and sanitized in compliance with
manufacturer specifications. Cleaning and sanitizing records shall be maintained for all C-I-P systems. The
records shall identify every C-I-P system which has been cleaned or sanitized, the date and time when each
C-I-P system was cleaned and sanitized, the temperature of the cleaning and sanitizing solutions, and the
length of time for which the C-I-P system was exposed to each cleaning and sanitizing solution. Records
shall be signed or initialed by a responsible person, maintained on file for at least 90 days, and made
available for inspection and copying by the department upon request.

(3)  Cleaning compounds, detergents, and sanitizers: storage and labeling. Cleaning compounds, detergents, and
sanitizers shall be clearly labeled. When they are not being used, they shall be stored in designated areas
and in an appropriate manner so that they do not contaminate food products, ingredients, equipment, or
utensils.
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(4)  Storage of clean equipment and utensils. Equipment and utensils, unless stored in an approved sanitizing
solution, shall be stored so as to drain dry. Equipment and utensils shall be protected from contamination
prior to use.

(5)  Single-service articles. Single-service articles shall be stored in the original containers in which they were
received, or in other closed containers which will protect them from contamination prior to use.
Single-service articles shall not be re-used.

(6) Equipment and utensils in egg handling facilities. Equipment for candling, grading, and weighing eggs shall
meet the requirements of s. ATCP 88.12 (5).

(7)  Equipment and utensils in maple sap concentration facilities. The equipment and utensils in a facility used
solely for the concentration of maple sap shall conform to the applicable regulations in s. ATCP 87.26.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (1) (b) made under s. 35.17, Stats., Register
January 2020 No. 769.

ATCP 70.16  Cleaning and sanitizing equipment and utensils; exemptions.

(1)  Approval required for an alternative cleaning and sanitizing frequency.
(ag) Except as provided in sub. (2) or s. ATCP 70.40, if an operator seeks to clean and sanitize equipment and

utensils at a frequency other than that required in s. ATCP 70.14 (1), because the equipment and utensils are
used with food products, processes, or conditions reducing the risk of foodborne illness or presence of
major food allergens, then the operator shall submit to the department, for written approval, an alternate
cleaning and sanitizing procedure that includes a monitoring and recording requirement in compliance with
s. ATCP 70.18.

(ar) Factors reducing the risk of foodborne illness may include competitive microorganisms, intended use or
targeted consumer demographic, inhibitory compounds, temperatures, and any other factors that reduce the
risk of pathogenic organism growth or toxin formation.

(b) After review by the department, the proposed process may be denied and the department shall issue a letter
of denial. If the alternate cleaning and sanitizing procedure is approved, the department shall issue a letter
of approval, applicable for not more than 5 years, which shall be maintained on file at the food processing
plant.

(c) If a change is planned for the product or any process that affects the critical factors ensuring the safety of that
product, the operator shall inform the department in writing prior to making a change.

(2)  No approval required for an alternative cleaning and sanitizing frequency. An operator is not required to
obtain written department approval for use of an alternative equipment and utensil cleaning and sanitizing
frequency for the following equipment, provided that the operator cleans and sanitizes the equipment
according to manufacturer specifications or according to a validated cleaning process filed with the
department:

(a) Drying equipment.
(b) Cloth-collector systems.
(c) Dry product packaging equipment and storage containers.
(d) Equipment used in brining, aging, curing, and dry product blending processes.
(e) Food contact surfaces of equipment used solely to process foods or food ingredients with low water activity

(≤ 0.85), or foods which are considered non-Potentially Hazardous Food (non-PHF/non-TCS) foods based
on (2) (b) Table A or Table B for Potentially Hazardous Food (time/temperature control for safety food) in
par. 1-201.10 (B) of ch. ATCP 75 Appendix, such as chocolate, fats and oils, liquid nutritive sweeteners,
peanut butter, or similar foods.

(f) Ice makers maintained in a cold/frozen state.
(g) Food contact surfaces of equipment used for brewing or fermentation of alcohol-containing beverages, such

as beer brewing or wine fermentation, so long as the operator cleans and sanitizes equipment used
following each brewing or fermentation batch.

(h) Surfaces of aseptic processing equipment that contact food after the food has been sterilized, as long as
system sterility is maintained. If system sterility is lost, an operator shall clean, sanitize and re-sterilize
equipment.

72

https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2088.12(5)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2087.26
https://docs.legis.wisconsin.gov/document/cr/2017/73
https://docs.legis.wisconsin.gov/document/register/769/B/toc
https://docs.legis.wisconsin.gov/document/statutes/35.17
https://docs.legis.wisconsin.gov/document/register/769/B/toc
https://docs.legis.wisconsin.gov/document/register/769/B/toc
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.16(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.40
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.14(1)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.18
https://docs.legis.wisconsin.gov/document/administrativecode/ch.%20ATCP%2075%20Appendix


Wisconsin Maple Syrup Regulations 2022 Table of contents

(i) Equipment used for food fermentations such as the manufacture of sauerkraut or cucumber pickles,
development of one or more pure bacterial cultures, or development of starter cultures, so long as the
operator cleans and sanitizes all equipment following each fermentation batch.

(j) Equipment used for processing of products with a natural pH ≤ 4.0, so long as the operator cleans and
sanitizes all equipment at the end of a continuous operation, not to exceed 30 days (720 hours).

(k) Equipment used for maple syrup processing, so long as the operator cleans and sanitizes all equipment at the
end of a continuous operation, not to exceed 40 days (960 hours).

(L) Equipment used for bottled water processing, so long as the operator cleans and sanitizes all equipment at
the end of a continuous operation, not to exceed 30 days (720 hours).

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; (1) (intro.), (a) renum. to (1) (ag), (ar) under s. 13.92 (4) (b) 1.,
Stats., Register January 2020 No. 769.

ATCP 70.18  Obtaining approval of alternative cleaning and sanitizing frequency.

(1)  Submission of request for approval of alternative cleaning and sanitizing frequency.
(am) An operator may submit a written request for the department to approve alternative cleaning and sanitizing

procedures. The request shall include all of the following, and any other information required by the
department:

1. A clear and complete description of the affected food processing equipment and utensils, including any
continuously-operated equipment. The description shall identify sanitary design features relevant to the
proposed cleaning and sanitizing procedures.

2. The types of food produced with the affected equipment or utensils, the purposes for which the food will be
used, and the temperatures at which the food will be prepared, stored, and distributed.

3. A clear and complete description of the alternative cleaning and sanitizing procedure, including cleaning and
sanitizing equipment, frequency, methods, materials, and relevant process parameters such as time and
temperature. The description shall include a flow diagram of the cleaning and sanitizing procedure.

4. A written statement, by the operator, that the alternative cleaning and sanitizing procedure has been
determined by competent authority, such as evaluated by a process authority or validated by a published or
unpublished peer-reviewed article, challenge studies, or regulatory standards, to be effective in preventing
food contamination and ensuring the microbiological safety of food.

5. A written plan, used to ensure that the alternative cleaning and sanitizing procedure will be effective in
preventing food contamination and ensuring the microbiological safety of food, that identifies and assess
foreseeable hazards, identifies critical control points, identifies critical safety parameters and limits, and
identifies monitoring procedures and controls to ensure that the procedure is effective and appropriately
implemented.

(bm) The department may approve a proposal for an alternative cleaning and sanitizing procedure that does not
comply with par. (am) if the operator can show that the procedure will be effective in preventing food
contamination and ensuring the safety of food. The department shall give its approval in writing.

(2)  Department decision on request for approval of alternative cleaning and sanitizing frequency. The
department shall grant or deny a request under sub. (1) or (4) within 60 days after it receives a complete
request, except that the department may give written notice extending the action deadline for reasons stated
in the notice.

(3)  Qualifications, limits, and withdrawal of department approval. The department may qualify or limit its
approval under sub. (2), as it deems appropriate. The department may withdraw its approval for cause,
including obtaining information that casts doubt on the efficacy or consistent implementation of the
approved procedure or observing changes in operations that could affect the validity of the procedures or
process.

(4)  Expiration of department approval of alternative cleaning and sanitizing frequency.
(a) All approvals granted under this section shall expire 5 years from the date of issuance.
(b) A license holder who wishes to continue to use an alternative cleaning and sanitizing frequency after the

expiration of the approval shall file a request with the department for reissuance of the approval at least 180
days prior to its expiration, unless permission for a later date has been granted by the department.
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(c) When a license holder has made timely and sufficient application for the reissuance of an approval of
alternative cleaning and sanitizing frequency, or for the approval of a new request with reference to any
activity of a continuing nature, the existing approval does not expire until the application has been finally
acted upon by the department, or, if the application is denied or the terms of the new request are limited,
until the last day for seeking review of the agency decision or a later date fixed by order of the reviewing
court.

(d) Approval shall be reissued by the department if the proposal continues to meet the criteria in sub. (1) or if
the food processing plant operator updates the original proposal to ensure compliance with the criteria in
sub. (1).

(5)  Operation of an alternative cleaning and sanitizing frequency. An operator that implements an alternative
cleaning and sanitizing procedure approved under sub. (2) shall do all of the following:

(a) Control and monitor the procedure to ensure that it is strictly implemented as approved, and is effective in
preventing food contamination and ensuring the microbiological safety of food.

(b) Promptly notify the department of any material deviation from the approved procedure, and any information
that casts doubt on the efficacy of the procedure.

(c) Collect and retain data and records to document, on a continuing basis, the implementation and efficacy of
the approved procedure. The operator shall retain the data and records for at least 90 days, and shall make
them available upon request for inspection and copying by the department.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; (1) (intro.) and (a) to (f) renum. to (1) (am), 1. to 5., and (b)
under s. 13.92 (4) (b) 1., corrections in (1) (am) 5., (f), (2), (4) (a) made under s. 35.17, Stats., and correction in (1) (bm) made
under s. 13.92 (4) (b) 7., Stats., Register January 2020 No. 769.

ATCP 70.20  Water supply.

(1)  Operations water.
(a) Operations water, other than water reclaimed according to sub. (3), shall be obtained from a source that

complies with ch. NR 811, for municipal water systems, or ch. NR 812, for private or non-community
water systems.

(b) Operations water shall be available in consistently adequate quantity, and shall not exceed the maximum
contaminant levels set forth in the drinking water standards in s. NR 809.07.

(c) Operations water sourced from either municipal, private, or non-community water systems shall comply with
the microbiological standards under s. NR 809.30. Operations water from a privately owned water system
shall be sampled by the operator not less than once every 12 months and be tested at a laboratory that is
certified to perform the appropriate tests.

(d) An operator shall keep on file, for at least one year, the results of all microbiological and other tests
conducted on operations water sampled at the food processing plant.

(e) Operations water used to wash field soil from raw fruits or vegetables may be reused for the following
purposes if it is first filtered to remove soil and other particulate matter:

1. Washing subsequent deliveries of raw fruit or vegetables at the food processing plant if the fruit or vegetable
will undergo canning.

2. Flushing floors and gutters in the receiving areas for raw fruit or vegetables in the food processing plant.
(f) This subsection does not apply to food processing plants processing liquid maple products, as defined in s.

ATCP 87.11 (7), or maple sap water, as defined in s. ATCP 87.11 (9), that are required to meet the
provisions of s. ATCP 87.24.

(2)  Ingredient water.
(a) Ingredient water, other than water reclaimed according to sub. (3), shall be obtained from a source that

complies with ch. NR 811, for municipal water systems, or ch. NR 812 for private or non-community water
systems. Water reclaimed from food processing operations may not be used as an ingredient in bottled
drinking water or in any beverage where water is a characterizing ingredient.

(b) Ingredient water obtained from either municipal, private, or non-community water systems shall not exceed
the maximum contaminant levels set forth in the drinking water standards in s. NR 809.07, the
microbiological standards in s. NR 809.30, and the health-related enforcement standards in s. NR 140.10.
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At the department's request, an operator shall provide documentation to the department that the water
complies with the microbiological standards of s. NR 809.30. Documentation may consist of results from
tests performed at a laboratory certified under ch. ATCP 77 for the entity providing the water.

(c) If ingredient water is obtained from a privately owned water system, the operator shall sample the water at
least once every 12 months, and have the sample tested at a laboratory that is certified to perform the
appropriate tests.

(d) An operator shall keep on file, for at least 5 years, the results of all microbiological and other tests conducted
on ingredient water sampled at the food processing plant.

(3)  Reclaimed water.
(a) Water reclaimed from a heat exchanger process, from a compressor cooling unit, from the condensation of

food products, or from other food processing plant systems or processes may be used as ingredient water if
all of the following apply:

1. The water is reclaimed by means of evaporation, reverse osmosis, ultra-filtration, a heat exchanger, or another
method approved by the department.

2. The reclaimed water has less than 1 coliform bacterium per 100 ml. of water.
3. The standard plate count of the reclaimed water does not exceed 500 per ml. of water and complies with the

bacteriological standards of s. NR 809.30.
4. The water, if reclaimed from the condensation of food products, has a standard turbidity of less than 5 units or

organic content of less than 12 mg. per liter, as measured by the chemical oxygen demand or
permanganate-consumed test specified in Standard Methods for the Examination of Water and Wastewater,
twenty-first edition (2005), published by the American Public Health Association, the American Water
Works Association, and the Water Environment Federation. The operator shall use an automatic fail-safe
monitoring device to identify, and automatically divert to a waste water system, any reclaimed water that
fails to comply with this subdivision.

Note: Copies of the Standard Methods for the Examination of Water and Wastewater, twenty-first edition (2005), published by the
American Public Health Association (APHA), the American Water Works Association, and the Water Environment Federation, are on file
with the department and the legislative reference bureau. Copies may be obtained by contacting the “APHA Bookstore" at
www.apha.org/publications/bookstore/.
5. The reclaimed water is of satisfactory organoleptic quality and has no off-odors, off-flavors, or slime. The

operator shall sample and organoleptically test reclaimed water at weekly intervals.
6. Chemical treatment of the reclaimed water, if any, complies with sub. (4).
7. The reclaimed water is stored in a properly constructed tank. The tank shall be constructed of a material that

will not contaminate the water and can be easily cleaned.
8. The operator tests the reclaimed water for compliance with subds. 1. to 4. at least once during any 6 month

interval. The operator shall test the reclaimed water daily for 14 working days after the department
approves the reclamation system under subd. 1., and for at least 7 working days after any repairs or
alterations to the system.

9. There are no cross-connections between reclaimed water lines and any public or private water system.
(b) Water reclaimed from a heat exchanger process, from a compressor cooling unit, from the condensation of

food products, or from other food processing plant systems or processes may be used as operations water
with department approval if the water complies with par. (a) or if all of the following apply:

1. The water is reclaimed by means of evaporation, reverse osmosis, ultra-filtration, a heat exchanger, or another
method approved by the department.

2. The water, if reclaimed from the condensation of food products, has a standard turbidity of less than 5 units,
an electrical conductivity maintained in correlation with organic content of less than 12 mg. per liter, or an
organic content of less than 12 mg. per liter, as measured by the chemical oxygen demand or
permanganate-consumed test as specified in Standard Methods for the Examination of Water and
Wastewater, twenty-first edition (2005), published by the American Public Health Association, the
American Water Works Association, and the Water Environment Federation. The operator shall use an
automatic fail-safe monitoring device to identify, and automatically divert to a waste water system, any
reclaimed water that fails to comply with this subdivision.
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Note: Copies of the Standard Methods for the Examination of Water and Wastewater, twenty-first edition (2005), published by the
American Public Health Association (APHA), the American Water Works Association, and the Water Environment Federation, are on file
with the department and the legislative reference bureau. Copies may be obtained by contacting the “APHA Bookstore" at
www.apha.org/publications/bookstore/.
3. The reclaimed water is of satisfactory organoleptic quality and has no off-odors, off-flavors, or slime. The

operator shall sample and organoleptically test reclaimed water at weekly intervals.
4. Chemical treatment of the reclaimed water, if any, complies with sub. (4).
5. The reclaimed water is stored in a properly constructed tank. The tank shall be constructed of a material that

will not contaminate the water and can be easily cleaned.
6. There are no cross-connections between reclaimed water lines and any public or private water system, except

for lines with backflow preventers that meet the requirements of chs. SPS 382 and 384.
7. The reclaimed water, if held for more than 24 hours, is at all times held at a temperature of at least 145°F (63°

C) or is chemically treated under sub. (4) to suppress bacterial growth.
8. Distribution lines and hose stations used to distribute the reclaimed water are clearly identified as “limited-use

reclaimed water."
9. The operator posts clear instructions for the use of the reclaimed water. The operator shall post the

instructions so that they will be seen and understood by persons using the reclaimed water. The instructions
shall disclose the limited purposes for which the reclaimed water may be used.

10. Water lines distributing the reclaimed water are not permanently connected to food product vessels. If a
water line is temporarily connected to a food product vessel, there shall be an atmospheric break and
automatic controls to prevent the reclaimed water from contacting food products.

(c) Water reclaimed from food processing operations may be used for cleaning or other purposes but may not be
used for any purpose involving contact with food or food contact surfaces except as provided in par. (a) or
(b).

(4)  Water treatment.
(a) An operator may not use any chemical to suppress bacterial growth in water, or to prevent off-tastes or odors

in water, unless that chemical is approved for that purpose by the U.S. environmental protection agency.
Neither the chemical as applied, nor any compound produced by the chemical application, may adulterate
food in the food processing plant in which it was used.

(b) An operator shall apply chemicals, under par. (a), according to label directions using an automatic
proportioning device. Treated water shall be held for the period of time specified on the chemical label
before it is used as ingredient water or operations water. An operator shall conduct a daily testing program
for any chemical added to water, to ensure that the chemical concentration does not adulterate food.

(5)  Re-circulated water systems.
(a) If re-circulated water used in a cooler or heat exchanger may come in contact with any food product or food

contact surface, the re-circulated water shall be all of the following:
1. Obtained from a source that complies with chs. NR 811 or 812, as applicable.
2. Bacteriologically safe.
3. Protected from contamination.
4. Tested by the operator for compliance with subd. 2. at 6 month intervals.
(b) If a re-circulating water system, under par. (a), becomes contaminated, that system may not be used until it is

properly treated and analytical results indicate that the contamination has been eliminated.
(c) Freezing point depressants used in re-circulating water systems, under par. (a), shall be nontoxic.
(6)  Water and potable liquids transported in bulk.
(a) Water transported to a food processing plant in a bulk tanker or bulk container, for use as an ingredient or in

other plant operations, shall be potable and shall be obtained from a source that complies with ch. NR 811
or 812.

(b) Whenever potable water or another potable liquid is transported to or from a food processing plant in a bulk
tanker or bulk container, it shall be loaded, transported, and unloaded in a sanitary manner that prevents
contamination. The bulk tanker or bulk container shall be thoroughly cleaned and sanitized before being
filled. Suitable pumps, hoses, and fittings shall be used to transfer potable water and potable liquids to and
from bulk tankers, and bulk containers, and shall be cleaned and sanitized prior to use.
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(c) Whenever potable water or another potable liquid is transported to or from a food processing plant in a bulk
tanker or bulk container, the bulk tanker or bulk container and each of its fittings and equipment shall meet
all of the following requirements:

1. It shall be properly constructed and maintained to prevent contamination of the potable water or potable
liquid. Water contact surfaces shall comply with s. ATCP 70.12 (2).

2. It shall be cleaned, sanitized, and inspected on a routine basis.
3. It may not be used to transport materials that may contaminate potable water or potable liquid that is

subsequently transported in the bulk tanker or bulk container.
4. It shall be effectively sealed to protect the potable water or potable liquid from contamination during transit.
Note: Effective sealing systems include manhole cover gaskets and seals.
5. It shall be properly stored and serviced to prevent contamination. When not in use, pumps, hoses, and fittings

shall be properly maintained, capped, stored, and protected from contamination.
(7)  Culinary steam. Water used to produce culinary steam shall be potable. Water reclaimed from food

processing operations may not be used to produce culinary steam unless it complies with sub. (3) (a) or (b).
In boilers used to produce culinary steam, boiler water additives shall comply with 21 CFR 173.310.

(8)  Ice. Ice used to cool or maintain the temperature of foods shall be made from potable water. Ice used to
cool or maintain the temperature of ready-to-eat foods shall not have been previously used for any other
purpose. Ice shall be received, handled, and stored in a manner to prevent contamination or adulteration.
Any ice which is not made on site shall be inspected upon receipt, and rejected if it is delivered in a way
that has not adequately protected the ice from contamination.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (1) (c), (2) (c), (6) (a) made under s. 35.17, Stats.,
Register January 2020 No. 769.

ATCP 70.22  Food ingredients.

(1)  General. Food ingredients shall be safe, wholesome, and unadulterated, and shall comply with applicable
standards of identity under s. 97.09, Stats. Raw agricultural commodities and other food ingredients shall
be segregated and examined as necessary to determine whether they are clean and fit for processing.
Processed foods and dairy products which are used as food ingredients shall be obtained from sources
which comply with applicable licensing and inspection requirements.

(2)  Eggs and egg products. Only clean whole eggs, pasteurized eggs in liquid, frozen or dry form, or
pasteurized egg products may be used in food processing. Eggs and egg products may be pasteurized
during processing. Clean whole eggs shall be equivalent to USDA Grade B or better with shells intact.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.

ATCP 70.24  Food handling and storage.

(1)  General. Food shall be protected from contamination and decomposition while being processed, handled,
conveyed, or held at a food processing plant. Food shall be processed and held in a manner which keeps the
food in a safe, wholesome, and unadulterated condition. Potentially hazardous foods shall be processed and
held at temperatures, or in a manner, which minimizes the potential for growth of undesirable
microorganisms.

(2)  Food storage. Food storage areas shall be maintained in a clean, sanitary, and orderly condition, free from
conditions which may result in the adulteration of food. Potentially hazardous foods shall be stored at safe
temperatures. Storage areas shall be constructed and maintained so that waste water and other waste liquids
do not drain into, or accumulate in, any storage area. Food shall not be stored in a manner which may
attract or harbor pests.

(3)  food processing.
(a) Food processing shall be conducted under appropriate conditions and controls to minimize the potential for

growth of undesirable microorganisms, or the contamination of food.
Note: One way to comply with this requirement is to follow a HACCP plan which monitors and controls food safety variables at critical
control points in the manufacturing process. Monitoring and controlling food safety variables such as time, temperature, humidity, water

77

https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.12(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.20(3)(a)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.20(3)(b)
https://docs.legis.wisconsin.gov/document/cfr/21%20CFR%20173.310
https://docs.legis.wisconsin.gov/document/cr/2017/73
https://docs.legis.wisconsin.gov/document/register/769/B/toc
https://docs.legis.wisconsin.gov/document/statutes/35.17
https://docs.legis.wisconsin.gov/document/register/769/B/toc
https://docs.legis.wisconsin.gov/document/statutes/97.09
https://docs.legis.wisconsin.gov/document/cr/2017/73
https://docs.legis.wisconsin.gov/document/register/769/B/toc


Wisconsin Maple Syrup Regulations 2022 Table of contents

activity (aw), pH, pressure, and flow rate at critical control points can ensure that mechanical breakdowns, time delays, temperature
fluctuations, and other conditions do not contribute to the decomposition or contamination of food.
(b) If potentially hazardous food is heated, refrigerated, or frozen in the course of processing, the internal

temperature of the food shall be accurately monitored, as necessary, to ensure that safe temperatures are
promptly attained and maintained.

(c) Potentially hazardous frozen foods, if thawed for processing, shall be thawed by one of the following
methods:

1. By placing the frozen food in a refrigerated space at a temperature of not more than 41° F (5° C).
2. Placing the frozen food under potable running water, at a temperature of not more than 70° F (21° C), for no

more time than is needed to thaw the food. Water velocity shall be sufficient to agitate loose particles and
drain or float them away from the food being thawed.

3. By microwave heating, if the food is fully cooked in the microwave oven, or if cooking is immediately
completed in another cooking facility.

4. In any cooking facility, as part of the process by which the food is fully cooked.
(4)  Bulk flour handling systems.
(a) Food contact surfaces of bulk flour handling equipment shall comply with the provisions of s. ATCP 70.12

(2). Pneumatic systems using storage bins constructed of semi-permeable cloth material are exempt from
the requirement that surfaces be smooth and nonabsorbent, provided the surfaces can be effectively
cleaned. Attachment mechanisms for holding inspection port covers, access doors, delivery pipe caps, or
other removable accessories shall have no loose parts. Delivery pipe caps shall be kept in place, and
secured against removal, except when a bulk flour handling system is in use. Outside installations shall be
watertight or suitably covered to prevent entry of water and foreign material.

(b) Intake air used in pneumatic flour handling systems shall be filtered to exclude particles of 50 microns or
larger. Air discharged from the system shall be filtered so that no visible dust escapes. Filters shall be
readily removable for cleaning or replacement. Straight runs of pneumatic conveyors shall comply with the
provisions of s. ATCP 70.12 (1), except that piping which is self-purging is exempt from accessibility
requirements.

(5)  Raw ingredients and finished products; separate handling. Effective measures shall be taken to prevent
cross contamination between raw ingredients and finished food products. Raw ingredients shall not be
handled simultaneously with finished products in any part of a food processing plant if either the raw
materials or the finished products are uncovered or unprotected, and if the handling may result in
contamination.

(6)  Salvaging distressed food.
(a) In this subsection:
1. “Distressed food" means processed food exposed to a fire, flood, transportation accident, refrigeration

breakdown, or other unusual condition which may affect its safety or suitability as human food. “Distressed
food” does not include food or food packages damaged during normal conditions of food and food product
handling, transit, or storage.

2. “Reconditioned food" means packaged distressed food distributed or offered for sale as human food after its
package is repaired or relabeled without being opened.

3. “Reprocessed food" means distressed food subsequently processed in accordance with the requirements under
this chapter and distributed or offered for sale as human food.

(b) An operator shall notify the department within 3 days after the operator takes possession of any distressed
food, or within 3 days after food in the operator's custody becomes distressed food. The operator shall
notify the department before the operator reprocesses or reconditions the distressed food.

(c) An operator shall identify distressed food as such, and shall separate it from other food. No operator may
store distressed food in a processing area, or under conditions which may lead to the contamination of other
food, equipment, utensils, or packaging materials.

(d) No operator may do either of the following:
1. Reprocess for sale, as human food, any distressed food which is unwholesome or adulterated.
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2. Offer for sale, sell, or distribute food in packages that are damaged to such an extent that the food may have
been exposed or subjected to possible contamination, including packages with bulging ends, ruptures,
hairline fractures, breakage along critical seams, or openings which may have exposed food to
contamination.

(e) No operator may sell or distribute reprocessed or reconditioned food at wholesale unless the operator gives
the purchaser or recipient written notice that the food is reprocessed or reconditioned. The notice shall also
include the name and address of the person who reprocessed or reconditioned the distressed food. The
notice may be included on an invoice, bill of lading, or other documentation of the sale or distribution of
the food.

(f) An operator shall keep, for the period of time set forth in 21 CFR 117.315, all of the following records related
to distressed food handled by that operator:

1. A description of the distressed food, including the type of food, the package or container style, and the
amount of the food.

2. The source of the distressed food, or the conditions which caused it to become distressed food.
3. The date on which the operator received the distressed food.
4. The nature of any reprocessing or reconditioning which the operator performed on the distressed food.
5. The final disposition of the distressed food if the distressed food was not sold directly at retail. That record

shall include the name and address of the person, such as the food wholesaler, food distributor, waste
disposal firm or waste disposal site operator, to whom the food processing plant operator delivered the
food.

(7)  Food irradiation. Irradiation in the production, processing, and handling of food shall comply with
applicable federal regulations under 21 CFR part 179.

(8)  Egg cleaning and storage. Cleaning and storage of eggs shall be done in compliance with the requirements
of s. ATCP 88.20.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (7) made under s. 35.17, Stats., Register January
2020 No. 769.

ATCP 70.26  Food packaging and labeling.

(1)  General. Food packages shall be of sanitary design and construction, so as to protect food contents from
reasonably foreseeable risks of contamination. Food packages shall be clean, sanitary, and free of any
extraneous or deleterious substance. Food shall not be sold or distributed in packages which are damaged to
the extent that food contents may be adulterated as a result of the damage. A sealed food package is
damaged within the meaning of this subsection if the package or seal is broken or bulged.

(2)  Cleaning and sanitizing returnable food packages. Returnable or multi-use food packages, including
returnable bottles, shall be effectively cleaned and sanitized before being reused. Cleaning and sanitizing
processes shall remove all extraneous matter and potential adulterants from a food package before the food
package is reused. Sanitizing methods shall comply with s. ATCP 70.28. No food package may be reused
unless it is specifically designed and constructed for that purpose.

(3)  Inspection of returnable food packages. Returnable or multi-use packages, after being cleaned and
sanitized, shall be inspected before being reused. Inspection shall be adequate to detect extraneous material
and visible adulterants, and any damage to product contact surfaces. Inspection shall be performed on
surfaces lighted in compliance with s. ATCP 70.08 (5) (b).

(4)  Single-service food packages. Single-service food packages, including bottle caps and other single-service
articles used to package food, shall be made from clean, sanitary materials. Single-service food packages
shall be clean and sanitary at the time of use. Single-service food packages shall be protected from
contamination prior to use, and shall be handled in a sanitary manner. Single-service food packages,
including single-service bottles and bottle caps, shall not be re-used.

(5)  Food package labeling. Packaged food shall be packaged and labeled according to all of the following, as
applicable:
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(a) 21 CFR part 101.
(b) Section 97.09, Stats., and federal regulations incorporated by reference in s. 97.09, Stats.
(c) Chapter ATCP 90.
(d) Chapter ATCP 75 Appendix, part 3-201.11(C).
(e) If the packaged food contains a major food allergen, the ingredient statement on the package shall disclose

the common name of the major food allergen. The disclosure shall be equivalent in size and prominence to
the rest of the ingredient statement. If an allergen originates from finfish, crustacean shellfish, or tree nuts,
the disclosure shall include the common name of the source species.

Note: For example, if a food product includes an allergen that originates from finfish, the ingredient statement must disclose the common
name such as bass, flounder, or cod. If the allergen originates from crustacean shellfish, the ingredient statement must disclose the
common name such as crab, lobster, or shrimp. If the allergen originates from tree nuts, the ingredient statement must disclose the
common name such as almond, pecan, walnut, or coconut.
(6)  Egg packaging and labeling. The packaging and labeling of eggs shall be done in compliance with the

requirements of ss. ATCP 88.32, 88.34, and 88.38.
(7)  Alcohol restrictions and labeling. If a product contains more than 1.0% but less than 7.0% alcohol it is

regulated by the labeling provisions of this subsection and the alcohol would be declared as an ingredient in
normal descending order of predominance. If the alcohol is part of other ingredients such as a flavoring,
and it is less than 0.5% of the finished product by volume, then it is considered an incidental ingredient.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; corrections in (5) (a) to (e) made under s. 35.17, Stats.,
Register January 2020 No. 769.

ATCP 70.28  Sanitizers and sanitizing methods.

(1)  Sanitizing methods. All returnable or multi-use food packages, and all food contact surfaces of equipment
and utensils used to handle foods, shall be effectively sanitized prior to each use.

(2)  Chemical sanitizers; requirements. The operator shall use only chemical sanitizers that are specified as
acceptable for use in 21 CFR 178.1010, are registered with the U.S. environmental protection agency, are
applied according to manufacturer's instructions, are labeled for use in food processing plants on food
contact surfaces, and do not leave an unacceptable residue on the food contact surface when used
appropriately.

(3)  Baking and cooking containers; exemption. Subsection (1) does not apply to baking and cooking containers
if heating time and temperature combinations meet industry standards and are adequate to destroy
pathogenic microorganisms, provided that the containers are cleaned, stored, and used in a manner which
prevents contamination of food.

(4)  Sanitizers; maximum concentrations. The operator shall use sanitizers and cleaning compounds so no toxic
or otherwise unacceptable residue is left on any food contact surface. Sanitizing solutions shall not exceed
the maximum concentrations established by the food and drug administration, United States department of
health and human services, under 21 CFR 178.1010. A test kit or other device that measures the
concentration of sanitizing solutions in parts per million shall be used as necessary to ensure compliance
with this subsection.

(5)  Sanitizers; department approval.
(a) Sanitizers approved by the U.S. environmental protection agency and labeled for use on food contact

surfaces are also accepted by the department for use according to their labels. The department may approve
other sanitizers and sanitizing methods that it finds to be safe and effective for the purpose used.

(b) The department may deny or withdraw approval of any sanitizer or sanitizing method if the department
determines that the sanitizer or sanitizing method is not safe or effective for the purpose or under the
conditions used, or that it adversely affects the sanitary characteristics of equipment, utensils, or food
packages.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (2), (3) made under s. 35.17, Stats., Register
January 2020 No. 769.

ATCP 70.30  Ready-to-eat foods; reporting pathogens and toxins.
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(1)  Requirement. Except as provided under sub. (2), an operator shall report to the department the results of
any microbiological test or laboratory analysis which indicates that any ready-to-eat food produced by that
operator contains pathogenic organisms, toxins resulting from the growth of pathogenic organisms, or any
other adulterant capable of causing disease or injury if ingested. The operator shall report to the department
within 24 hours after the operator obtains the test results. The operator may report orally, electronically, or
in writing.

Note: The State of Wisconsin's Emergency Management phone number is (800) 943-0003. The general number of the Division of Food
and Recreational Safety is (608) 224-4700, and its FAX number is (608) 224-4710.
(2)  Exemption. An operator is not required to report test results under sub. (1) if all of the following apply:
(a) The ready-to eat-food is identified by a product code or production lot number.
(b) The operator has not yet sold or distributed any of the ready-to-eat food represented by the product code or

production lot number under par. (a), but retains direct control over all of that ready-to-eat food.
History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.

ATCP 70.32  Recall plan.

(1)  Plan required. An operator shall have a written plan for identifying and recalling food produced at that
plant, should a food recall become necessary. The operator shall update the plan as necessary, and shall
make it available to the department for inspection and copying upon request.

(2)  Plan contents. A plan, under sub. (1), shall do all of the following:
(a) Identify key individuals or positions that are responsible for planning, approving, and implementing recalls

on behalf of the operator.
(b) Identify key individuals or entities to be contacted or consulted in connection with a recall.
(c) Include procedures for the routine identification, dating, and tracking of food production lots, so that affected

lots can be identified and distinguished from unaffected lots in the event of a recall.
(d) Include procedures to enable routine identification, dating, and tracking of food shipments from the food

processing plant. Tracking shall identify shipment recipients and contents, cross-referenced to production
lots, so that recipients of affected lots may be contacted in the event of a recall.

(e) Include procedures for determining the nature and scope of a recall, including affected food production lots,
shipments, and shipment recipients.

(f) Include procedures for identifying and communicating with affected persons, including suppliers, food
shipment recipients, down-line buyers, consumers, government agencies, and others.

(g) Identify potential target audiences for recall information, including consumers, distributors, and government
agencies.

(h) Identify potential methods for communicating with target audiences under par. (g).
(i) Identify key information, including the identity of the affected food, the reason for the recall, and suggested

actions to be taken by affected persons, which may need to be communicated in the event of a recall.
(3)  Deviations from plan. Actual recall procedures may deviate from the recall plan under sub. (1), as

circumstances warrant.
History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.

Subchapter III — Canning Operations; Supplementary Requirements

ATCP 70.34  General.

(1)  Applicable requirements. Operators engaged in canning operations shall comply with applicable provisions
of subch. II. Operators engaged in canning operations shall also comply with this subchapter and shall file
processes, as required, with the U.S. food and drug administration according to the provisions in 21 CFR
part 108.

(2)  Restrictions on sale, distribution, and donation of home-canned foods. Home-canned low-acid or acidified
foods may not be donated to charitable organizations, food banks, food pantries, or other non-profit
organizations that will distribute or sell the home-canned foods. The individual canning processor may not

81

https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.30(2)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.30(1)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.30(2)(a)
https://docs.legis.wisconsin.gov/document/cr/2017/73
https://docs.legis.wisconsin.gov/document/register/769/B/toc
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.32(1)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.32(2)(g)
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2070.32(1)
https://docs.legis.wisconsin.gov/document/cr/2017/73
https://docs.legis.wisconsin.gov/document/register/769/B/toc
https://docs.legis.wisconsin.gov/document/administrativecode/subch.%20II%20of%20ch.%20ATCP%2070
https://docs.legis.wisconsin.gov/document/cfr/21%20CFR%20108
https://docs.legis.wisconsin.gov/document/cfr/21%20CFR%20108


Wisconsin Maple Syrup Regulations 2022 Table of contents

sell the home-canned foods at a food bank or food pantry, or on behalf of a charitable or non-profit
organization, unless exempted by statute or rule.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (1) made under s. 35.17, Stats., Register January
2020 No. 769.

ATCP 70.36  Low-acid foods packaged in hermetically sealed containers. The operator of a food
processing plant that processes and packages low-acid foods in hermetically sealed containers shall comply
with applicable federal regulations under 21 CFR 108.35 (c) and 21 CFR part 113.

Note: Section ATCP 70.36 applies to all low-acid foods processed and packaged in hermetically sealed containers, including thermally
processed and aseptically processed low-acid foods.
History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction made under s. 35.17, Stats., Register January 2020
No. 769.

ATCP 70.38  Acidified foods. Persons who process acidified foods shall comply with applicable federal
regulations under 21 CFR 108.25 (c) and 21 CFR part 114.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction made under s. 35.17, Stats., Register January 2020
No. 769.

ATCP 70.40  Facilities and equipment; cleaning.

(1)  Equipment design, construction, and accessibility. The operator of a food processing plant facility handling
raw agricultural commodities to prepare the commodities for canning shall use product-handling equipment
that is kept clean and in good repair and is designed and constructed in a way that allows easy accessibility
for maintenance and cleaning.

(2)  Equipment, water, and supplies used for cleaning. The operator of a food processing plant conducting
canning operations shall use cleaning equipment that is adequate and in good repair, and shall provide
ample supplies of water and steam or other approved cleaning and sanitizing materials for cleaning
purposes at the facility.

(3)  Cleaning requirements for equipment used to process food before thermal processing. The operator at a
canning facility shall clean equipment used to process food before thermal processing, in accordance with a
written plan kept at the canning facility and made available to the department for review upon request. The
written plan shall include:

(a) A clear and complete description of the affected food processing equipment and utensils, including any
continuously-operated equipment. The description shall identify sanitary design features that are relevant to
the proposed cleaning and, if deemed appropriate, sanitizing procedures.

(b) The types of food produced with the affected equipment or utensils, the purposes for which the food will be
used, and the thermal processing conditions to which the food will be subjected.

(c) A clear and complete description of the alternative procedures used to clean and, if deemed appropriate,
sanitize the equipment, including equipment used to conduct these procedures, frequency, methods,
materials, and relevant process parameters such as time and temperature. The description shall include a
flow diagram of the alternative procedures.

(d) A written statement, by the operator, that the alternative cleaning and sanitizing procedures have been
determined by competent authority, such as a process authority, or validated by a published or unpublished,
peer-reviewed article, challenge studies, or regulatory standards, to be effective in preventing finished food
product contamination and ensuring the microbiological safety of food.

(e) Identification of foreseeable hazards, critical control points, critical safety parameters and limits, and
monitoring procedures and controls to ensure that the procedure is effective and appropriately
implemented.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (1), (3) (d) made under s. 35.17, Stats., Register
January 2020 NO. 769.
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ATCP 70.42  Handling raw agricultural commodities and by-products.

(1)  Pre-canning operations. Raw agricultural commodities shall be washed, sorted, trimmed as necessary, and
inspected before being canned. This requirement does not apply to the washing of cabbage being prepared
to make sauerkraut.

(2)  Waste handling. Waste and by-products from canning operations shall be stored and handled in a sanitary
manner.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.

Subchapter IV — Fish Processing Plants; Marine Shellfish Plants; Supplementary Requirements
Note: Fish information not included in this document.

Subchapter V — Bottling Establishments; Supplementary Requirements

ATCP 70.52  Bottling establishments; general. Bottling establishments shall comply with subch. II and
this subchapter. Bottling establishments producing bottled water shall comply with 21 CFR part129.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction made under s. 35.17, Stats., Register January 2020
No. 769.

ATCP 70.54  Returnable and single-service bottles. Bottles shall comply with food package
requirements under s. ATCP 70.26 (1). Returnable bottles shall be cleaned, sanitized, and inspected in
compliance with s. ATCP 70.26 (2) and (3). Single service bottles shall comply with s. ATCP 70.26 (4).

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction made under s. 35.17, Stats., Register January 2020
No. 769.

ATCP 70.56  Bottled water product sampling; record keeping; reports.

(1)  Sampling and analysis. The operator of a bottled water plant shall collect and analyze samples of bottled
product for the following contaminants at the following minimum frequency, and more frequently if
necessary, to provide reasonable assurance of compliance with this subsection:

(a) A weekly total coliform analysis. Pursuant to 21 CFR 129.80 (g) (1), a positive total coliform analysis
requires follow-up testing for E. coli and, pursuant to 21 CFR 165.110 (b) (2) (B), if E. coli is present the
bottled water will be deemed adulterated.

(b) An annual physical analysis pursuant to 21 CFR 165.110 (b) (3) for turbidity, color, and odor analysis.
(c) An annual chemical analysis pursuant to 21 CFR 165.110 (b) (4).
(d) An annual radiological analysis pursuant to 21 CFR 165.110 (b) (5).
(2)  Reporting of analytical results. A processor of bottled water shall report the results of all required analyses,

under sub. (1), to the department, for each license year upon request. If the result of any individual analysis
exceeds the established enforcement standard, the bottled water processor shall submit a copy of that
analytical report to the department within 7 days of the completion of the analysis.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.

ATCP 70.58  Labeling bottled products. Bottled products shall be labeled according to s. ATCP 70.26
(5). Bottled water shall also be labeled according to 21 CFR 165.110. Juice shall be labeled according to 21
CFR part 120, and any applicable regulations found in this chapter.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction made under s. 35.17, Stats., Register January 2020
No. 769 .
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Subchapter VI — Juice and Juice HACCP

ATCP 70.60  Juice and Juice HACCP.

(1)  Applicable regulations. Food processing plants producing and packaging or bottling juice shall comply
with subch. II and this subchapter. Food processing plants engaged in juice processing and packaging or
bottling shall comply with 21 CFR part 120.

(2)  Labeling requirements. A juice label may not misrepresent that juice has been pasteurized or has undergone
a process equivalent to pasteurization. A juice label may not represent as “fresh" any juice that has been
treated with ultra-violet light.

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction made under s. 35.17, Stats., Register January 2020
No. 769 .

Subchapter VII — Effect of Rules on Local Ordinances

ATCP 70.62  Effect of rules on local ordinances.
(1)  Non-conflicting local ordinances permitted. This chapter does not prohibit or nullify any local government

ordinance with which it is not in direct conflict as provided in sub. (2).
(2)  Preemption of conflicting local ordinances. If this chapter conflicts directly with any local government

ordinance, so that it is impossible to comply with one except by violating the other, this chapter controls.
(3)  Duty to comply. Compliance with local government ordinances does not relieve any person from the duty

of complying with this chapter.
History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20.

Subchapter VIII — Variances

ATCP 70.64  Variances.
(1)  Issuance. The department may issue a written waiver granting a variance from a construction, equipment,

utensils, processing or procedure standard under this chapter if the department finds that the variance is
reasonable and necessary under the circumstances, and that it will not compromise the purpose served by
the construction, equipment, or processing standards. The administrator of the department's division of food
and recreational safety may issue a waiver on behalf of the department. The department shall keep a copy
of the waiver on file for as long as the waiver remains in effect.

(2)  Submission of request for a variance. A variance request shall be submitted to the department through the
sanitarian assigned by the department to inspect the food processing plant, and shall include all validation
documents as well as a HACCP plan required under 21 CFR part 120 or 123, if applicable; or food safety
preventive controls plan as required under 21 CFR 117, Subpart C, if it is for a waiver of accepted
processing protocols.

(3)  Department decision on request for a variance. The department shall grant or deny a request under sub. (2)
or (4) within 60 days after it receives a complete request, except that the department may give written
notice extending the action deadline for reasons stated in the notice.

(4)  Duration, expiration, and reissuance.
(a) Waivers to construction and maintenance standards under s. ATCP 70.08 shall remain in effect as long as no

material changes to construction or maintenance of the food processing plant result in failure to meet the
standard in s. ATCP 70.08 (1). All waivers to standards under ss. ATCP 70.10 to 70.32 granted under this
section shall expire five years from the date of issuance.

(b) A license holder who wishes to continue a variance to standards under ss. ATCP 70.10 to 70.32 after the
expiration of the waiver shall file a request with the department for reissuance of the waiver at least 180
days prior to its expiration, unless permission for a later date has been granted by the department.

(c) When a license holder has made timely and sufficient application for the reissuance of a waiver or a new
variance request with reference to any activity of a continuing nature, the existing waiver does not expire
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until the application has been finally acted upon by the department, and, if the application is denied or the
terms of the new request are limited, until the last day for seeking review of the agency decision or a later
date fixed by order of the reviewing court.

(d) A waiver shall be reissued by the department if the equipment, utensils, processes, or procedures described
in it continue to meet the criteria in sub. (1) or if the food processing plant operator updates the original
variance request to ensure compliance with the criteria in sub. (1).

History: CR 17-073: cr. Register January 2020 No. 769, eff. 2-1-20; correction in (2), (3), (4) (a) made under s. 35.17, Stats.,
Register January 2020 No. 769.
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WI Regulations Chapter 97 - Food, Lodging, and Recreation
Subchapter II Food and Safety Regulation; Section 97.29 Food Processing Plant

Information current as of July, 2022.  To be sure this information is current, use the link provided to
access the form from WI State Legislature.Links can be accessed by clicking the blue text in the
digital version of this document.

97.29 Food Processing Plants

(1)  Definitions. In this section:
(a) “Alcohol beverage" has the meaning given under s. 125.02 (1).
(b) “Bakery" means any place where bread, crackers, pasta or pies, or any other food product for

which flour or meal is the principal ingredient, are baked, cooked or dried, or prepared or
mixed for baking, cooking or drying, for sale as food.

(c) “Bottling establishment" means any place where drinking water, soda water beverage or
alcohol beverage is manufactured or bottled for sale. “Bottling establishment" does not
include a retail establishment engaged in the preparation and sale of beverages under a
license issued under s. 125.26 or 125.51 or a license issued under s. 97.30 for a restaurant or
other license issued under s. 97.605.

(d) “Canning" means the preservation and packaging in hermetically sealed containers of
low-acid or acidified foods.

(e) “Confectionary" means any place where candy, fruit, nutmeats or any other food product is
manufactured, coated or filled with saccharine substances for sale as food.

(f) “Drinking water" means water used or intended for use for human consumption. “Drinking
water" includes distilled water, artesian water, spring water and mineral water, whether
carbonated or uncarbonated, if consumed by humans or intended for human consumption.

(g) “Food processing" means the manufacture or preparation of food for sale through the process
of canning, extracting, fermenting, distilling, pickling, freezing, baking, drying, smoking,
grinding, cutting, mixing, coating, stuffing, packing, bottling, or packaging, or through any
other treatment or preservation process. “Food processing" includes the activities of a
bakery, confectionary, or bottling establishment, and also includes the receipt and salvaging
of distressed food for sale or use as food.

(h) “Food processing plant" means any place used primarily for food processing, where the
processed food is not intended to be sold or distributed directly to a consumer. “Food
processing plant" does not include any of the following:

1. A retail food establishment if the food processing activities at that establishment are
authorized by a license issued under s. 97.30.

2. A restaurant or other establishment where meals are prepared or processed for retail
sale directly to consumers or through vending machines if the food processing
activities at that establishment are authorized by a license issued under s. 97.605.

3. An establishment covered by a license or permit under ch. 125 to sell alcohol
beverages if the food processing activities related to alcohol beverages at that
establishment are limited to preparing individual servings of alcohol beverages that
are sold on the premises in accordance with the terms of the establishment's license
or permit under ch. 125.

4. A dairy plant if the food processing activities at that plant are authorized by a license
issued under s. 97.20.

5. A meat or poultry establishment if the food processing activities at that establishment
are authorized by a license issued under s. 97.42 or are authorized under 21 USC 451
to 472 or 21 USC 601 to 695.
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6. An egg products plant if the food processing activities at that establishment are
inspected by the federal department of agriculture under 21 USC 1031 to 1056.

7. A dairy farm and milking operation licensed under s. 97.22 that produces milk for
shipment to a dairy plant licensed under s. 97.20 or under the equivalent laws of
another state.

8. A place used by a beekeeper solely for extracting honey from the comb or producing
and selling raw honey or raw bee products.

9. A place used solely for washing or packaging fresh or otherwise unprocessed fruits or
vegetables.

10. A place used by a nonprofit organization solely for receiving and salvaging distressed
food pursuant to the organization's purposes if the organization is described in
section 501 (c) (3) of the Internal Revenue Code and is exempt from federal income
tax under section 501 (a) of the Internal Revenue Code.

11. A place on a farm used by an egg producer solely for handling, cleaning, or packaging
whole eggs, including nest-run eggs, that are produced as allowed under s. 97.28 (2).

12. A place used solely for producing and packaging maple syrup or concentrated maple
sap for sale directly to consumers or to a food processing plant licensed under this
section if those sales do not exceed $5,000 in any 12-month period.

12m. A place used to process food for sale at a stand operated by a minor, as
defined in s. 66.0416 (1) (b).

13. Any other place exempted by the department by rule.
(hm) “Potentially hazardous food" has the meaning given in s. 97.27 (1) (dm).

(i) “Soda water beverage" means all beverages commonly known as soft drinks or soda water,
whether carbonated, uncarbonated, sweetened or flavored.

(2)  License.
(a) Requirement. Except as provided under par. (b) and s. 97.28, no person may operate a food

processing plant without a valid license issued by the department for that food processing
plant. A license expires on March 31 annually, except that a license issued for a new food
processing plant on or after January 1 but before April 1 expires on March 31 of the
following year. Each food processing plant shall have a separate license. A license is not
transferable between persons or locations. Application for a license shall be made on a form
provided by the department and be accompanied by the applicable fees required under sub.
(3). An applicant shall identify the categories of food processing activities which the
applicant proposes to conduct at the food processing plant. An application shall include
additional information which may reasonably be required by the department for licensing
purposes.

(b) Exemptions.
1. If a dairy plant licensed under s. 97.20 or a meat establishment licensed under s. 97.42

is incidentally engaged in the operation of a food processing plant at the same
location, the department may exempt by rule the dairy plant or meat establishment
from licensing under this section.

2. A person is not required to obtain a license under this section to sell at retail food
products that the person prepares and cans at home in this state if all of the following
apply:

a. The food products are pickles or other processed vegetables or fruits with an
equilibrium pH value of 4.6 or lower.

b. The person sells the food products at a community or social event or a farmers'
market in this state.

c. The person receives less than $5,000 per year from the sale of the food
products.
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d. The person displays a sign at the place of sale stating: “These canned goods
are homemade and not subject to state inspection."

e. Each container of food product that is sold is labeled with the name and
address of the person who prepared and canned the food product, the date on
which the food product was canned, the statement “This product was made
in a private home not subject to state licensing or inspection.", and a list of
ingredients in descending order of prominence. If any ingredient originates
from milk, eggs, fish, crustacean shellfish, tree nuts, wheat, peanuts, or
soybeans, the list of ingredients shall include the common name of the
ingredient.

(c) Added operations. No food processing plant may add a new category of food processing
operations during the time period for which a food processing plant license was issued unless
the operator of the food processing plant first notifies the department and obtains written
authorization for the new category of operations. “New category of food processing
operations" may include any of the following operations which were not identified on the
most recent license application for the food processing plant:

1. Bakery operations.
2. Confectionary operations.
3. Bottling establishment operations.
4. Canning operations.
5. Freezing, smoking or other food preservation operations which constitute a significant

departure from the operations described in the most recent license application.
6. Any other category of food processing operations which constitutes a significant

departure from the operations described in the most recent license application.
(3)  Fees.

(a) Annual license fee; all food processing plants. An applicant for a food processing plant license
shall pay the license fee specified under par. (am), based on the dollar volume of production
by the food processing plant during the previous license year. The annual dollar volume of
production shall be determined by gross sales of the product processed during the license
year, plus the inventory value of any portion of the product not sold. If the food processing
plant was not licensed during the previous license year, the license applicant shall pay an
estimated license fee based on projected annual production in the license year for which
application is made. At the end of the license year for which an estimated fee has been paid,
the licensee shall report to the department the actual production during the license year, and
the license fee for that year shall be recomputed based on the actual production. If the license
fee based on actual production differs from the estimated license fee, the licensee shall pay
the balance due or receive a credit from the department on the next year's license fee.

(am) Fee amounts. Unless otherwise required by department rule, the annual fees required under
par. (a) are:

1. For a food processing plant that has an annual production of $25,000 or more but less
than $250,000 and that is engaged in processing potentially hazardous food or in
canning, an annual license fee of $120.

2. For a food processing plant that has an annual production of $250,000 or more and that
is engaged in processing potentially hazardous food or in canning, an annual license
fee of $270.

3. For a food processing plant that has an annual production of $25,000 or more but less
than $250,000 and that is not engaged in processing potentially hazardous food or in
canning, an annual license fee of $50.

4. For a food processing plant that has an annual production of $250,000 or more and that
is not engaged in processing potentially hazardous food or in canning, an annual
license fee of $110.
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5. For a food processing plant that has an annual production of less than $25,000, an
annual license fee of $40.

(b) Canning operations; license fee surcharge. If a food processing plant is engaged in canning
operations, a license applicant shall pay a license fee surcharge of $195, beginning with the
license year which ends on March 31, 1989, which shall be added to the license fee under par. (a).
(c) Reinspection fee. If the department reinspects a food processing plant because the department

finds a violation of this chapter or rules promulgated under this chapter, the department shall
charge the food processing plant operator the reinspection fee specified under par. (cm). The
reinspection fee shall be based on the dollar volume of production by the food processing
plant during the previous license year, and may include a reinspection fee surcharge for a
food processing plant engaged in canning operations. The reinspection fee is payable when
the reinspection is completed, and is due upon written demand from the department. The
department may issue a demand for payment when it issues a license renewal application
form to the food processing plant operator.

(cm) Fee amounts. Unless otherwise required by department rule, the reinspection fee required
under par. (c) is:

1. For a food processing plant that has an annual production of $25,000 or more but less
than $250,000 and that is engaged in processing potentially hazardous food or in
canning, the reinspection fee is $80.

2. For a food processing plant that has an annual production of $250,000 or more and that
is engaged in processing potentially hazardous food or in canning, the reinspection
fee is $180.

3. For a food processing plant that has an annual production of $25,000 or more but less
than $250,000 and that is not engaged in processing potentially hazardous food or in
canning, the reinspection fee is $50.

4. For a food processing plant that has an annual production of $250,000 or more and that
is not engaged in processing potentially hazardous food or in canning, the
reinspection fee is $110.

5. For a food processing plant that has an annual production of less than $25,000, the
reinspection fee is $40.

(d) Surcharge for operating without a license. An applicant for a food processing plant license
shall pay a license fee surcharge if the department determines that, within one year prior to
submitting a license application, the applicant operated the food processing plant without a
license in violation of this subsection. The amount of the surcharge is $100. Payment of this
license fee surcharge does not relieve the applicant of any other civil or criminal liability
which results from the unlicensed operation of the food processing plant, but does not
constitute evidence of a violation of any law.

(e) Licensing contingent on payment of fees. The department may not issue or renew a food
processing plant license unless the license applicant pays all fees which are due and payable
under this subsection, as set forth in a statement from the department. The department shall
refund a fee paid under protest if the department determines that the fee was not due and
payable as a condition of licensing under this subsection.

(4)  Food processing plants buying vegetables from producers. The department may not issue or renew a
license to operate a food processing plant to any applicant who is a vegetable contractor, as defined
in s. 126.55 (14), unless the applicant has filed all financial information required under s. 126.58 and
any security that is required under s. 126.61. If an applicant has not filed all financial information
required under s. 126.58 and any security that is required under s. 126.61, the department may issue a
conditional license under s. 93.06 (8) that prohibits the licensed operator from procuring vegetables
from a producer or a producer's agent, but allows the operator to procure vegetables from other
sources.
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(5)  Rule making. The department may promulgate rules to establish the fees required under sub. (3) (a)
or (c) or to govern the operation of food processing plants. Rules may include standards for the
construction and maintenance of facilities; the design, installation, cleaning and maintenance of
equipment and utensils; personnel sanitation; food handling and storage; sanitary production and
processing; and food sources and food labeling.

(6)  Information about home canning.
(a) The department shall encourage persons to whom the exemption in sub. (2) (b) 2. applies to

attend and complete training, that is approved by the department, concerning preparing and
canning foods and to have their recipes and processes reviewed by a person who is
knowledgeable about the food canning industry and who is recognized by the department as
an authority on preparing and canning food.

(b) The department, in cooperation with the University of Wisconsin-Extension, shall attempt to
maximize the availability of information and technical services and support for persons who
wish to home prepare and home can low-acid and acidified food products.

History: 1987 a. 399; 1989 a. 31; 1989 a. 56 s. 259; 1991 a. 39; 1993 a. 27, 264; 1995 a. 460; 1997 a. 27; 2001 a. 16;
2009 a. 101; 2013 a. 245, 302; 2015 a. 55, 195, 242; 2017 a. 365; 2019 a. 60.
Cross-reference: See also ch. ATCP 70, Wis. adm. code.
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WI DNR Waste Water Permit

Who needs a Low-Impact Discharge General Permit?

Application Instructions for Maple Syrup Producers
Disclaimer:   Information provided here represents the author's current understanding of the topic. Any
discrepancies are subject to the DNR Bureau of Water Quality.   This information was current as of
October 2022, however the DNR has informed the authors that edits may be made after this date.
Consult the links provided for the most current information.   This decision module can help determine if a
General Permit is required Wastewater General Permit Decision Module: Preliminary Eligibility Survey
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FAQ:  WI DNR Waste Water Permit
Links can be accessed by clicking the blue text in the digital version of this document.

Low-Impact Discharge General Permit Information

Stop! Before you read this page, look closely at the WPDES Low -Impact Discharge General Permit &
Application Instructions for Maple Syrup Producers above to determine if your operation needs a General
Permit (GP).

If you need a Low-Impact Discharge General Permit, contact your local rep.

General Permit Contacts are assigned by region.  Find the information in the contacts tab
under wastewater general permits (for Low-Impact Discharge)

Click on the name below for their contact information.
Contact Area/Counties of Responsibility
David
Haas

Brown, Calumet, Door, Fond du Lac, Green Lake, Kewaunee, Manitowoc, Marinette,
Marquette, Menominee, Oconto, Outagamie, Shawano, Waupaca, Waushara, Winnebago

Leila
Jenkins

Ashland, Barron, Bayfield, Burnett, Douglas, Florence, Forest, Iron, Langlade, Lincoln,
Oneida, Polk, Price, Rusk, Sawyer, Taylor, Vilas, Washburn

Woody
Myers

Adams, Buffalo, Chippewa, Clark, Crawford, Dunn, Eau Claire, Jackson, Juneau, La Crosse,
Marathon, Monroe, Pepin, Pierce, Portage, St. Croix, Trempealeau, Vernon, Wood

Santos
Quispe

Columbia, Dane, Dodge, Green, Grant, Iowa, Jefferson, Lafayette, Richland, Rock, Sauk,
Kenosha, Milwaukee, Ozaukee, Racine, Sheboygan, Walworth, Washington, Waukesha

A Few Common Questions:

Why a permit? The ultimate goal is to protect the “waters of the state” from pollution. To that
end, the Wisconsin Pollutant Discharge Elimination System (WPDES) permit program has been
established. WPDES permits are issued by the DNR Bureau of Water Quality which monitors
wastewater discharges to groundwater and surface water. The goal is to maintain the cleanliness
of our water in Wisconsin.

What’s the WPDES permit for? The Low-Impact Discharge General Permit is an allowance for a
facility to discharge a certain amount of pollutants into the water of the state under specific
conditions. The goal is to properly manage low-impact discharges in order to protect public
health and water quality of groundwater and surface water within the state of Wisconsin.
(Low-Impact Discharge Permit Fact Sheet for WI-0066575-01-1)

What’s the risk from Maple Producers? Maple Syrup producers fall in the “Low-Impact
Discharge” category. The discharges are relatively pollutant-free that present no or minimal
impact to water quality of surface water, wetlands or groundwater when managed properly. The
DNR is concerned with the amount of RO water and wastewater (reject water from the wash/rinse
process) released to groundwater or to surface water that may carry oil, grease, unhealthy pH
and chlorine levels that could harm our water source and the ecosystem it supports.

● Clean RO water without chemicals discharged into ground water is not considered a
pollutant.  It is only a concern if the volume could cause erosion. (volume does not need
to be included in the application).  Discharge to surface water (swamp, creek, river, lake,
etc.) may be a pollutant.
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● RO rinse water containing chemicals is considered a pollutant (volume does need to be
included in the application)

Is this only for producers who use RO? Yes, at this time it is required for those using RO AND
who are required to have a DATCP Food Processing License.

What about wastewater that goes into the creek? Contact your General Permit
Representative for more information and instructions.  They will work with you to ensure the
water is not harming anything.   An additives sheet must be completed in the application when
discharging to surface water.

Is this an annual thing? General permits have an effective term of about 5 years from the date
of issuance. (DNR Low Impact Discharge General Permit Fact Sheet

When is this required? February 2021

What’s the cost? No cost

How do I apply? Complete an application package at least 30 days before discharge
including:Wastewater General Permits | | Wisconsin DNR (scroll down to Low-Impact Discharge)

Notice of Intent (NOI) which includes discharge sample test results, narrative of
discharge visual observations and record of any water treatment additives, etc. Starting on
July 1, 2022, applicants submitting a Notice of Intent (NOI) for coverage under any wastewater
general permit must submit an electronic NOI (eNOI). The eNOI is available on the online
ePermitting System by logging in through the Water Permit Applications webpage. Choose
Wastewater and scroll down to Low-Impact Discharge. Paper NOIs will no longer be accepted
by the department for wastewater general permits.

A Sample NOI form is provided on the following pages of this document.

Best Management Practice (BMP) Plan which includes identification of potential
pollutant sources on site,  pollutants discharged and how the effects shall be minimized
(maintaining proper operations and following BMP), visual inspection program and log,
description of erosion control, actions to take in case of a system failure (i.e. if too much is
released).  Other requirements included here overlap with DATCP requirements (security,
good housekeeping, preventative maintenance, name and location of facility, etc)
https://dnr.wi.gov/files/pdf/forms/3400/3400-240.pdf (save the link and open on your
computer)

What tests are required? Lab test for Oil & Grease. Results must be less than or equal to 3.0
mg/L (see following pages for details)
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Notice of Intent Form (NOI):  WI DNR Waste Water Permit
Starting on July 1, 2022, applicants submitting a Notice of Intent (NOI) for coverage under any
wastewater general permit must submit an electronic NOI (eNOI). The eNOI is available on the online
ePermitting System by logging in through the Water Permit Applications webpage. Scroll down to
Wastewater, then choose Low-Impact Discharge.   Paper NOIs will no longer be accepted by the
department for wastewater general permits.

Sample Notice of Intent Form (NOI)
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Best Management Practice (BMP) Plan Form:  WI DNR Waste
Water Permit
This form (https://dnr.wi.gov/files/pdf/forms/3400/3400-240.pdf) was current as of October 2022. Always
check with https://dnr.wisconsin.gov/topic/Wastewater/GeneralPermits.html for current forms.  Scroll down
to the General Permit section and then to the Low-Impact Discharge information. Use the digital version
of this document to click the links in blue.

Sample BMP for Maple Producers
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Certified Labs for Oil and Grease (HEM) Evaluation

What tests are required? Lab test for Oil & Grease, results must be less than or equal to 3.0
mg/L.

How do I get an Oil & Grease test? Contact a water testing lab near you Drinking Water Bacti
Labs. Try the one you already use for your DATCP water sample to see if they can also do Oil &
Grease test.  Or, use contact a lab on the WI Certified Labs for Oil and Grease Testing list.Sample
jars have a short shelf-life, so ask how long you can keep it.

How often do I need to test for Oil & Grease? Once during the permit term (about 5-years).

I didn’t know I needed a sample!  What now? Notify your general permit contact. They will
work with you to identify sampling options.  It is recommended that you complete the Notice of
Intent (NOI) without the sample result.  However, one will be required as soon as the season
begins.  Make a note of this in the comment section of the NOI.

WI certified labs for oil and grease testing
This list was current as of July, 2022. Link to certified laboratories .
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Where can I find DNR Regulations?

Information current as of October 2022.  For the most up to date details, use the links provided.Links can
be accessed by clicking the blue text in the digital version of this document.

Low-Impact Discharge General Permit–Detailed Rules
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DNR Regulations
General Permit Fact Sheet for Low-Impact Discharge

Information current as of October 2022.  For the most up to date details, use the links provided. Links
can be accessed by clicking the blue text in the digital version of this document.

PERMIT FACT SHEET
General Information
Permit Number: WI-0066575-01-0
Permit Name: Low-Impact Discharge
Permittee: Point source dischargers in the state of Wisconsin
Discharge Location: Land surface or surface waters in the state of Wisconsin
Receiving Water: Surface waters or groundwater in the state of Wisconsin

WPDES Permit Program Background
Wisconsin Statutes and regulations require a Wisconsin Pollutant Discharge Elimination System
(WPDES) permit for the discharge of any pollutant through a point source into any waters of the
state which includes surface waters and groundwater. WPDES permits are issued by the
Department of Natural Resources (department) consistent with applicable federal requirements.
These permits contain requirements that include pollutant discharge limitations, monitoring and
reporting or record keeping requirements, best management practices and other provisions to
reduce, eliminate, or minimize the risk of pollutants impacting human health and water quality.
A WPDES permit is an allowance for a facility to discharge a specified amount of a pollutant into
the waters of the state under specific conditions. There are two basic types of WPDES permits:

● Individual permit. An individual permit is a permit specifically tailored to an individual
facility. Once a facility submits a complete application(s), the department develops a draft
permit for that particular facility based on the information contained in the permit
application (e.g., type of activity, nature of discharge, receiving water quality). After a
public participation process, the department may issue the permit to the facility for a
specific time period (not to exceed five years) with a requirement that the facility reapply
180 days prior to the expiration date. Public notices are posted for each individual permit
application and proposed individual permit permittee.

● General Permit. A general permit covers a group or category of dischargers with similar
qualities within a designated area of the state under one WPDES permit. A general permit
provides coverage to several dischargers. To obtain coverage under a general permit for a
discharge of pollutants, an owner or operator must submit a notice of intent (NOI)
requesting general permit coverage. General permits have an effective term of 5 years
from the date of issuance. If a permittee submitted a complete and timely NOI to be
covered by the general permit and the department approves coverage, the discharge of
pollutants is then subject to all conditions of the general permit and these terms or
conditions shall continue to apply until the effective date of the reissued general permit.
Public notices are issued for the general permit and not for the permittee covered under
the general permit. A person may apply for general permit coverage at the time a general
permit is issued or a person may apply during the term of the permit.

General Permit Objective
This general permit was created to properly manage low-impact discharges to waters of the state
to protect public health and water quality of groundwater and surface water within the state of
Wisconsin.

General Permit Description
This permit is applicable to facilities with low-impact point source discharges to waters of the
state. These discharges are relatively pollutant free wastewaters that present no or minimal
impact to water quality of surface water or wetlands or groundwater quality when managed
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properly. Low-impact discharges covered under this permit do not contain pollutants in
concentrations that cause, have the reasonable potential to cause, or contribute to an excursion
above any applicable water quality standards or groundwater quality standards. Discharges
eligible for coverage are intermittent, low volume, and/or short-term in duration. Examples of
some facilities that may be regulated by this general permit include: low volume discharges of
non-contact cooling water, intermittent discharges of air conditioner condensate, or other similar
low-impact discharges.

General Permit Summary
This general permit establishes applicability criteria, obtaining permit coverage requirements,
discharge screening requirements, discharge requirements, best management practice and plan
requirements, water treatment additives requirements and standard requirements for low-impact
discharges. The permit requirements are provided to protect human health and protect and
maintain the physical, chemical and biological integrity of the waters of the state by eliminating or
minimizing the discharge of pollutants.

Fact Sheet Organization
This fact sheet serves to explain the rationale and assumptions used in deriving the conditions
and requirements set forth in the general permit. The sections that follow are taken from the
permit and are numbered in this fact sheet as they are numbered in the permit.

Changes from Previous Permit
None as this is the first issuance of this permit.
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Grading Maple Syrup in Wisconsin
Grading Pure Maple Syrup under the US Department of Agriculture is voluntary, however
Wisconsin has adopted the USDA grading standards and requires syrup be graded IF you have a
Food Processing Plant License.  Grade standards do not apply if you process your maple syrup by
adding flavoring, coloring, or other ingredients because it is no longer considered Pure Maple
Syrup.

The following are Wisconsin’s Grading requirements:

If a facility has a food processing plant license, they must label their maple syrup product as one
of the following: Grade A, processing grade, or substandard.
Note: If the product is being sold as bulk to be further processed it may be labeled as ungraded.
If a facility does not hold a food processing plant license, they must label their product as one of
the following: Grade A, processing grade, substandard, or ungraded.

Grade A requirements: Maple syrup labeled as Grade A must meet the following characteristics:
● Is not more than 68.9% solids content by weight, or 68.9 degrees Brix.
● Has good uniform color.
● Has good flavor and odor, and intensity of flavor, or maple taste, normally associated with

the color class for Grade A maple syrup.
● Is free from off flavors and odors considered as damage.
● Is free from cloudiness, turbidity, sediment, and is clean.

Grade A must be accompanied by descriptive information: The color class of Grade A maple
syrup is determined by the percent of transmittance of light at a wavelength of 560 nanometers
through the syrup, as measured with a spectrophotometer using matched square optical cells
having a 10 mm light path. The color value is expressed as percent of light transmission, as
compared to analytical grade glycerol fixed at 100%. Percent transmittance is denoted by %Tc.
Any method that provides equivalent results may be used to determine Grade A maple syrup color
class. Grade A maple syrup color classes and corresponding flavor descriptors are shown in Tbl 1.

Table 1. Maple Syrup Color Classes and Flavor Descriptions

 Grade A Color Class  Flavor Descriptor  Percent Light Transmittance

 Golden  Delicate  At least 75.0

 Amber  Rich  50.0-74.9

 Dark  Robust  25.0-49.9

 Very Dark  Strong  Less than 25.0

Processing grade: Maple syrup labeled as processing grade shall be packed in containers
holding at least 5 gallons (18.925 liters) and shall not be packaged in containers smaller than 5
gallons (18.925 liters) for retail sale. Processing grade maple syrup has all of the following
characteristics:

● Fails to meet the requirements for Grade A maple syrup.
● Possesses a fairly good characteristic maple taste.
● Is fairly clean and fairly free of damage, turbidity, or cloudiness.
● May be in any color class and have any percent light transmittance.
● Has not more than 68.9% solids content by weight, or not more than 68.9 degrees Brix.
● May contain off flavors and odors.
● May have a very strong taste.
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Substandard grade: Maple syrup labeled as substandard does not meet the requirements for
processing grade.

Ungraded: Any maple syrup that does not have a grade designation. 

Maple Grading School
The International Maple Syrup Institute Maple Grading School is for maple producers, bulk
syrup buyers, state inspectors, and others needing to accurately grade maple syrup or judge
maple product entries at fairs and contests. This school provides a strong scientific base combined
with intensive hands-on exercises. This approach enables participants to learn how to grade or
judge maple products with confidence. https://extension.umaine.edu/maple-grading-school/

United States Standards for Grades of Maple Syrup
Information current as of October 2022.  For the most up to date details, use the links provided. Links
can be accessed by clicking the blue text in the digital version of this document.

Official disclosure found within the Federal Register

Document Number: AMS-FV-14-0040; FV-15-326

These grading standards were adopted by Wisconsin Department
of Agriculture, Trade and Consumer Protection under Chapter
ATCP 87 – Honey and Maple Syrup, Subchapter II – Maple Syrup
and Certain Other Maple Products section ATCP 87.36 Description
and use of grade designation, terminology, and geographical
designation to label containers of maple syrup.

ATCP 87.36 can be found within this document or located at:
https://docs.legis.wisconsin.gov/document/administrativecode/ATCP%2087.36f
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IMSI- Standard International Grading System
This resource can be downloaded at the International Maple Syrup Institute web site.

http://www.internationalmaplesyrupinstitute.com/downloadable-resources
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Off Flavors in Maple Syrup
All pure maple syrup with objectionable odors and off flavors cannot be graded as Grade
A.  This syrup must be labeled with the following: Processing Grade, Pure Maple Syrup,
Product Origin, Producer Information and Batch Code. This syrup may not be sold in retail
markets and must be packaged in 5 gallon or larger containers.
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Basic Food Labeling Information
Wisconsin follows the FDA Nutritional labeling regulations.  The following is a summary of recent
changes to the FDA labeling requirements.

FDA Changes to Nutritional Labeling
The Nutrition Facts label on packaged foods was updated in 2016.  Manufacturers of most
single-ingredient sugars, such as honey and maple syrup and certain cranberry products had until
July 1, 2021 to make the required changes.  The FDA has committed to work cooperatively with
manufacturers to meet the new Nutrition facts label requirements.

The most up to date information can be found on the FDA food labeling web-site.

Industry Resources on the Changes to the Nutrition Facts Label can be found here
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Added Sugars
There is a new requirement to display “added sugars” on the updated nutrition label. The FDA
interprets this phrase to mean the amount of sugar added to a person’s diet when they eat this
food.  It does NOT mean the amount of sugar added to the product. Lobbyists funded by the IMSI
(International Maple Syrup Institute) met with FDA regulators to come to a compromise for how
to label the natural sugar in Pure Maple Syrup without misleading the public to think sugar is
added to Pure Maple Syrup.  In 2019 a compromise was reached, to identify the Added Sugar
percent on a blank line and put a note at the bottom that states “ One serving adds 24g of sugar
to your diet and represents 48% of the daily value for Added Sugars.”  See the example below.

Guidance for Industry:
The Declaration of Added Sugars on Honey,
Maple Syrup, Other Single-ingredient Sugars and
Syrup, and Certain Cranberry Products.

Current Nutritional Facts labels for
Maple Syrup are available to WMSPA members
from the WMSPA store on-line.
www.wismaple.org/online-catalog
Stickers come in a variety of sizes.  See the web-site
for details.
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Links can be accessed by clicking the blue text in the digital version of this document.

FDA-New Nutrition Facts Label Examples.FDA (2017)
This resource contains examples of various label formats.  It is 6 pages long with clear nutritional
panels containing font size and print requirements.  The 2013 Food Labeling Guide below contains
more explanations and these two are best used together.

FDA Food Labeling Guide (2013)
Under FDA's laws and regulations, FDA does not pre-approve labels for food products. This resource is 130
pages long and has helpful information and illustrations to show label requirements and
nutritional claims.  However, it was published in 2013 and nutritional panel requirements were
updated in 2016.   This guide should be used in combination with The New Nutrition Facts Label
Examples from 2017.

Small Business Nutrition Labeling Exemption Guidance | FDA

It is the author’s understanding that an exemption only applies if you are selling products directly
to the consumer and would therefore be considered a “retailer”. This interpretation is consistent
with Wisconsin regulations on nutritional labeling.  The following text was taken from the site
linked above.

Section 403(q) of the Federal Food, Drug, and Cosmetic Act requires that packaged foods and
dietary supplements bear nutrition labeling unless they qualify for an exemption.

Title 21 of the Code of Federal Regulations (21 CFR) 101.9(j)(1) and 21 CFR 101.9(j)(18) outline
the requirements for a small business nutrition labeling exemption for foods. The small business
nutrition labeling exemption requirements for dietary supplements are outlined in 21 CFR
101.36(h)(1) and 21 CFR 101.36(h)(2).

The nutrition labeling exemptions found in 21 CFR 101.9(j)(1) and 21 CFR 101.36(h)(1) apply to
retailers with annual gross sales of not more than $500,000, or with annual gross sales of foods
or dietary supplements to consumers of not more than $50,000. For these exemptions, a
notice does not need to be filed with the Food and Drug Administration (FDA).

The nutrition labeling exemptions for low-volume products found in 21 CFR 101.9(j)(18) and 21
CFR 101.36(h)(2) apply if the person claiming the exemption employs fewer than an average of
100 full-time equivalent employees and fewer than 100,000 units of that product are sold in the
United States in a 12-month period. For these exemptions, a notice must be filed annually
with FDA.

If a person is not an importer, and has fewer than 10 full-time equivalent employees,
that person does not have to file a notice for any food product with annual sales of
fewer than 10,000 total units.

A "product" is a food or dietary supplement in any size package; which is manufactured by a
single manufacturer or which bears the same brand name; which bears the same statement of
identity, and which has similar preparation methods.
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Maple Syrup Label checklist
This checklist was developed using the above sources including the updated labeling rules and
guidance for the maple industry. Click on the blue text in the digital version of this document for
copy of this document.
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Current Nutritional Facts labels for Maple Syrup are available to WMSPA
members from the WMSPA store on-line. www.wismaple.org/online-catalog
Stickers come in a variety of sizes.  See the web-site for details.
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Where Can I find Food Labeling Regulations?
General background information:
Following are websites and documents on the topic of food labeling which may be helpful to small
or start-up businesses. Links can be accessed by clicking the blue text in the digital version of this
document. Please note that the information presented here covers most food products except
meat and poultry products.

WI-DATCP General Food Labeling Home Page
CONTACT FOR FURTHER INFORMATION:
Division of Food and Recreational Safety
(608) 224-4713
datcpdfslicensing@wisconsin.gov

The DATCP web-site above includes a number of resources for both Wisconsin and FDA
information including:

WI-Packaged Food Labeling Guidance

Wisconsin Food Code: Retail Labeling Requirements

WI Allergen and Cross-Contamination information

FDA Food Labeling Guide Under FDA's laws and regulations, FDA does not pre-approve labels for food
products. This document is very helpful but was published in 2013, nutritional panel requirements
were updated in 2016, so only use this guide in combination with The New Nutrition Facts Label
Examples from 2017.

FDA-New Nutrition Facts Label Examples.FDA (Examples from 2017)

FDA Guidance on Allergen Labeling

FDA Small Business Exemptions from Nutrition Labeling
Small businesses may be able to qualify for small business exemptions from nutrition labeling.
Specific food products will not be eligible for this exemption if nutrient content or health claims or
other nutrition information appears on the label.

FDA Guidance for Industry: Food Labeling Guide: Questions concerning the labeling of food products
More FDA Labeling & Nutrition Guidance Documents & Regulatory Information
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FDA Food Labeling Regulations.  Title 21: Part 101
FOOD LABELING
eCFR :: 21 CFR Part 101 -- Food Labeling
The above link will take you to the entire Food Labeling regulations.  Open the ECFR contents and
choose your desired section.  Parts of this document (current August 2022) have been copied into
this handbook.
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Heavy Metals in Maple Syrup:  Where could it come from?

Lead, when present in food, is a contaminant.  The FDA regulations seek to limit the amount of lead
that can occur in food, foodware, cookware and packaging. Lead in Food, Foodwares, and Dietary
Supplements | FDA

Storing food (including Maple Syrup) in a container that has lead solder is not allowed by the FDA.
eCFR :: 21 CFR 189.240 -- Lead solders.
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Keeping Lead out of Maple Syrup

The Following document was developed by Proctor Maple Research Center, University of Vermont.
Funded in part by the North American Maple Syrup Council (NAMSC). Click the blue text in the
digital version to link to this pamphlet.
Keeping Lead out of Maple Syrup
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***************************************************************
Avoid Lead Contamination of Maple Syrup: IMSI Report
More information can be found in this document from the International Maple Syrup Institute (2015). Good
Manufacturing Practices to avoid Lead Contamination of Maple Syrup.
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Action Levels for Lead in Maple Syrup
The only definite way to determine if there is lead within a syrup sample is to have it tested at an
accredited laboratory with the level of equipment sophistication and protocols to measure parts
per billion (ppb) of lead to a low enough level.  Many labs can detect lead but they may not be to
the level required to meet the lead requirements of the State of California under California
Proposition 65 (Prop 65). It is always best to ask the lab before sending a sample to be tested.

There currently is no specific threshold value for lead in maple syrup in writing by Wisconsin
DATCP for what requires action or might be deemed adulterated. Sale to other jurisdictions might
have actionable levels (see following page for California Prop 65).

Lead tolerance levels for maple syrup
The following tolerance levels and action steps are adopted by the Ohio department of agriculture for
evaluating the level of lead to determine whether maple syrup or sorghum produced, processed, or
offered for sale in the state of Ohio is adulterated as per section 3715.59 of the Revised Code:

Lead tolerance level
for maple syrup

Action step

0 - 499 Parts per
billion

Acceptable. A warning letter shall be issued by the director to any producer
or processor whose maple syrup or sorghum lead levels are greater than two

hundred fifty parts per billion but less than five hundred parts per billion.

500 Parts per billion
and greater

Maple syrup and sorghum is considered adulterated in accordance with
section 3715.59 of the Revised Code.

https://codes.ohio.gov/ohio-administrative-code/rule-901:3-44-01

Likely changes:
As of 2022, the FDA is increasingly focusing on lead levels. Lead in Food, Foodwares, and
Dietary Supplements | FDA

Consulting current research in 2022 from Updated interim reference levels for dietary lead to
support FDA's Closer to Zero action plan - ScienceDirect and using calculations with the sugar content
of Pure Maple Syrup and 2000 calorie diet it seems likely the FDA may drop these levels to 100ppb for
females of childbearing age and 50 ppb for children ages 1-3.

What does this mean for the Maple Industry? Testing for the presence of lead is likely to
become standard practice for retail sellers. It would be wise to adhere to the more strict levels
which are the California Prop 65 levels explained on the next page.
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California Proposition 65
California Proposition 65 (Prop 65) is a legal document derived from within the Federal safe
drinking water and toxic enforcement act of 1986 that is only found within the State of California.
Prop 65 governs the states stance on regulating contamination with chemicals known to cause
cancer, birth defects and other reproductive harm, and requires businesses to inform Californians
about exposures to such chemicals.
More information can be found here: https://oehha.ca.gov/proposition-65

Impact on Maple Producers

The maximum lead level under Prop 65 is 11 parts per billion. If a product contains more
than or cannot definitely prove and verify that it is under the set level it must carry a warning
label as the example below.  What this means to Maple producers is that when selling syrup to
packers who have markets within California the packers must take the necessary steps to assure
the bulk syrup they are buying can meet the Prop 65 standards.  That is why they test for lead
and require producers to follow established protocols in all steps of maple production to eliminate
the chance of lead within a producer’s maple syrup system.

WARNING:  This product contains chemicals known to the State of
California to cause cancer and birth defect or other reproductive harm.
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Private Labs that Test for Heavy Metals (lead) in Maple Syrup
Verify that the lab can test for levels under 10ppb.  Only you will receive the Results.  Contact lab
for cost and sample size required.

Eurofins Food Chemistry Testing Madison, Inc.
Location Website

6304 Ronald Reagan Avenue
Madison, WI 53704

efiiclientservices@us4.eurofins-info.com
1.800.675.8375
Detect limit <5ppb

Medallion Laboratories
https://www.medallionlabs.com/tests/heavy

-metals-package/
9000 Plymouth Avenue N.

Minneapolis, Minnesota
(763)764-4453 or 1(800)-245-5615

Detect limit <10 ppb

University of Guelph
Laboratory Services Division

https://afl.uoguelph.ca/residue-testing-services
95 Stone Road West P.O. Box 3650

Guelph, Ontario N1H 8J7
(519) 767-6299
Detect limit 4ppb?

A&L Canada Laboratories East Inc.
https://www.alcanada.com/index

2136 Jetstream Road
London, Ontario  N5V 3P5
alcanadalabs@alcanada.com

(519)457-2575
Detect limit 0.25ppm

Endyne Inc.
https://www.endynelabs.com/

160 James Brown Drive
Williston, Vermont 05495

(802) 879-4333
Detect limit <10ppb

Element Santa Fe Springs
https://www.element.com/locations/the-americas

/santa-fe-springs#allservices

9240 Santa Fe Springs Road
Santa Fe Springs, California 90670

(562) 948-2225
Detect limit 3ppb

Element Toronto - Mississauga Laboratory
2395 Speakman Drive

Mississauga, Ontario L5K 1B3
(905) 822-4111
Detect limit 3ppb

Bureau Veritias
https://www.bvna.com
6740 Campobello Rd.

Mississauga, Ontario L5N 2L8
(905) 817-5700

Detect limit <10ppb ??

LeadCheck® Kits
♦ If wanting to test equipment at your operation these kits

are a first effort.
♦ They are not the most reliable and false positives can occur.
♦ ONLY GOOD FOR USE ON ONE SPOT ONE TIME.
♦ Can pick them up at many retail outlets.

Buy bulk volumes direct from company  LeadCheck®
Products Hybrivet Systems, Inc.
P.O. Box 2425
Natick, MA 01760
1-800-262-5323
508-651-7881

130

http://www.eurofinsus.com/food-testing/laboratories/eurofins-food-chemistry-testing-madison-inc/
https://www.medallionlabs.com/tests/heavy-metals-package/
https://www.medallionlabs.com/tests/heavy-metals-package/
https://afl.uoguelph.ca/residue-testing-services
https://www.alcanada.com/index
mailto:alcanadalabs@alcanada.com
https://www.endynelabs.com/
https://www.element.com/locations/the-americas/santa-fe-springs#allservices
https://www.element.com/locations/the-americas/santa-fe-springs#allservices
https://www.bvna.com/food-agri/services/food-safety-testing/natural-health-product-testing


Wisconsin Maple Syrup Regulations 2022 Table of contents

Food Safety In Maple Operations
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Preventing Foreign Material Contamination
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Food Safety in Maple Operations – Chemical Safety
Do Not Use Isopropyl Alcohol as a Maple Sanitizer in the U.S.

T.D. Perkins¹, A.K. van den Berg¹, K. Hopkins², H. Marckres³,
S. Roberge4, S. Childs5, G. Graham6, and M. Farrell7

1 University of Vermont, Proctor Maple Research Center, Underhill Ctr, VT
2 University of Maine Cooperative Extension, Skowhegan, ME
3 Vermont Agency of Agriculture, Food & Markets, Montpelier, VT
4 University of New Hampshire Cooperative Extension, Keene, NH
5 Cornell University Maple Program, Ithaca, NY
6 Ohio State University Extension, Wooster, OH
7 Cornell Maple Program, Uihlein Forest, Lake Placid, NY

Increased attention to spout and tubing sanitization has led to rising sap yields for maple producers.  Cleaning and
replacement (use of new spouts, use of check-valve spouts or adapters, or replacing spouts and droplines) strategies
have different effects on sap yields, and each carry their own costs in terms of supplies and labor to implement the
various approaches, and thus each has a different net profit.  This topic has been extensively studied, and an on-going
study by researchers at the University of Vermont and Cornell University has verified the effectiveness and net profit of
each of the major ways of achieving good sanitization in maple operations.  A report detailing these findings and a
computer-based tool to help producers determine the optimal sanitization approach to use in their operation is
expected to be available later in 2016.

Many people may simply assume that the use of isopropyl alcohol (IPA) would be governed by the U.S. Department of
Agriculture. That is not the case. In the United States, chemicals used to clean and sanitize spouts and tubing in maple
operations are regulated by the Environmental Protection Agency (EPA).  Some Federal Drug Administration (FDA)
regulations under Title 21 may also pertain.  IPA, like many sanitizers, is considered to be a pesticide.  The mode of
action of these substances is to remove or kill microbes existing in the system and to prevent regrowth, thus protecting
the tubing and the materials passing through the tubing from the harmful effects of microbial growth. To be legal
to use in the U.S., sanitizers must be registered for use with the EPA after they have undergone a review process to
document their efficacy and safety, and labels must include certain precautions and specific instructions for the type of
use for which they are to be employed.

Most sanitizers used in maple operations are registered sanitizers, and include statements for use on surfaces such as
maple tubing. Producers using these sanitizers should carefully read the label to understand any hazards associated
with their use, and follow instructions on the application of the sanitizer, any rinsing requirement (often satisfied by
allowing the first sap of the season to run on the ground) and the safe disposal of any residues.

Isopropyl alcohol (IPA) is a commonly used maple spout and tubing sanitizer in Quebec. IPA is registered for use in
maple tubing systems in Quebec and throughout Canada, and publications are available in both French and English
detailing how IPA should be used there. When used according to instructions, IPA does appear to have some level of
effectiveness against some types of microbes occurring in maple tubing systems. The labeling on at least some of the
IPA products that are available are unclear or contradictory, stating “No-Rinse” in some places, but requiring producers
to “ dispose of maple sap collected until alcohol has been eliminated from the system,” although there are no
instructions advising how to determine that point. In addition, the instructions of one product state on one part of the
label to, “Spray product directly on hands” as a sanitizing hand dip, but the precautions say to “Avoid contamination
with skin,” “Wear impervious gloves,” and to “Wash contaminated skin with soap and water” in other sections. At best,
this is highly confusing and doesn’t meet U.S. pesticide labeling requirements.

It has come to our attention that some maple equipment companies in the U.S. are offering IPA in their catalogs and in
their stores, are selling the equipment to dispense IPA in tubing, and are providing instructions in its use in maple
operations. We have also spoken with several U.S. producers who have asked about, already tried, or are currently
using IPA. Using this product is illegal.

Regardless of the availability and guidance provided, maple producers should clearly understand that THE USE OF
ISOPROPYL ALCOHOL IN MAPLE TUBING SYSTEMS ANYWHERE IN THE UNITED STATES IS A VIOLATION OF
FEDERAL LAW.  Syrup produced from tubing systems in the U.S. employing IPA could therefore be considered
contaminated according to U.S. E.P.A. regulations. Any syrup produced with IPA in the U.S. could be seized and
destroyed by Federal or State regulators.

The availability of IPA by maple equipment vendors in the U.S. and the acceptance of IPA by Canadian authorities does
not convey any regulatory protection for maple producers using IPA in the U.S. Therefore, we strongly encourage
maple equipment and supply companies in the U.S. to cease making IPA available to U.S. producers, and
for maple producers using or considering using IPA as a sanitizer to refrain from doing so until such time
as IPA is registered with the E.P.A. for use in maple tubing systems.
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This resource can be found at https://mapleresearch.org/pub/chemsafety/
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RESOURCES

Organizations Supporting Maple Syrup Producers
State, National, and International Levels

Links can be accessed by clicking the blue text in the digital version of this document.

The Wisconsin Maple Syrup Producers Association (WMSPA) is dedicated to improving the ability of its
members to produce & market the finest pure maple syrup in North America. They represent all Wisconsin
Maple producers in regards to regulatory issues.

The North American Maple Syrup Council (NAMSC), is an international network of associations
representing 16 commercial maple producing states and Canadian provinces within North America.  The
Council, a non-profit organization established in 1959, brings together industry leaders and affiliated groups
to share common interests, experience and knowledge for the advancement and improvement of the maple
syrup industry.  The North American Maple Syrup Council promotes industry education and supports maple
research through the NAMSC Research Fund.

North American Maple Syrup Producers Manual available!
The Third edition of the North American Maple Syrup Producers Manual is now available for free download!
This fully revised edition has a new chapter on food safety, as well as updated chapters on sap, syrup, and
value-added product production based on the most current research. The remaining chapters have had
modest updates.  Along with chapters on sugarbush management, economics of maple businesses,
marketing, and more, the Maple Manual is the most comprehensive, accurate resource for sugarmakers of all
sizes. A joint project of the University of Vermont, the North American Maple Syrup Council, and dozens of
the industry’s researchers, scientists, and educators, the Manual is available for free download, however note
that it is copyrighted, and all materials should be cited if used elsewhere (newsletters, presentations, etc.).

To get access to the download, send a blank email to mapleproducersmanual@gmail.com and you will
receive a link to view and download the 434-page Manual. Print versions will be available for sale by 2023.

Maple Research The North American Maple Syrup Council has developed a maple research site where you
can search by topic to find scientifically accurate information for maple production.

The Maple Syrup Digest is the official publication of the North American Maple Syrup Council and is
published in February, June, October and December.

The Digest contains information of interest for all who are involved with the maple syrup industry. It
features research reports from US and Canadian universities and institutions on all aspects of maple syrup
production, packaging and marketing. The Council provides funding annually to these research groups
from contributions generated from maple syrup producers, syrup packers, and related maple businesses
which support the NAMSC Research Fund.

The latest production equipment and industry related services are featured by the Digest advertisers.
Manufacturers, distributors, dealers and maple industry service providers can reach over 5,000 producers
throughout the maple region with their message and are invited to contact the Digest editor for more
information about advertising.  editor@maplesyrupdigest.org

Subscriptions to the Maple Syrup Digest are available as follows:
● US residents  $10.00 per year     (Payable by Check or US Postal Money Order
● Canadian Residents $15.00 per Year     (Payable by US Postal Money Order Only)

Payments to be made out to the MAPLE SYRUP DIGEST and sent to:
Winton Pitcoff, Editor
Maple Digest
PO Box 6
Plainfield, MA 01070
Phone: 413-628-3912
E-Mail: editor@maplesyrupdigest.org
About the Maple Syrup Digest – NAMSC
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The International Maple Syrup Institute (IMSI) was founded in 1975 to promote and protect pure
maple syrup and other pure maple products. Its mission remains unchanged today:  The organization
provides an important international framework for communication, information exchange and cooperation on
a variety of issues related to the production, sale and marketing of pure maple syrup. In addition, the
Institute has been a strong monitor for adulteration around the world, protecting the integrity of maple
products.

Proctor Maple Research Center is a field research station of the Plant Biology Department at the
University of Vermont. The center strives to contribute to the practical and scholarly knowledge required for
the success of the maple industry, through research, demonstration, and education.

Proctor’s research has produced new techniques for sap collection and evaporation and for improving syrup
quality, while basic research has shed light on the physiology and health of sugar maple trees and the
chemistry of sap and syrup.

Cornell Maple Program | Sugar Maple Research & Extension contains research, articles and videos for
a variety of maple topics.

Centre Acer is based in Quebec and has done significant research for use in maple production.
Centre Acer’s mission is to facilitate research, development, and technological transfer to
stimulate innovation and promote development of the maple industry.

The Maple News is a monthly publication featuring articles, stories and information from suppliers.

The National Institute of Food and Agriculture (NIFA) is a U.S. Federal government body whose
creation was mandated in the Food, Conservation, and Energy Act of 2008. Its purpose to consolidate all
federally funded agricultural research, and is subordinate to the Department of Agriculture. It replaced the
Cooperative State Research, Education, and Extension Service (CSREES) in 2009.

The University of Wisconsin Extension (UW Extension) is the educational and research
outreach department of the University of Wisconsin. Agriculture – Extension

The Mission: Extension researchers work hand-in-hand with row crop, forage and fresh produce growers to
provide best practices for every aspect of the growing phase. We also advise communities on using
sustainable practices to create inviting spaces free from invasive species. Our work supports people,
communities and businesses.

UW-Extension Resources:
Wisconsin Extension Maple Syrup Program

Wisconsin Food Processing Guide A handbook for Entrepreneurs and Mangers

For Your Information: University of Wisconsin-Extension, Resources

Wisconsin Food Safety Regulations

Focus on Food Safety when Making and Marketing Maple Syrup

Sugar Maple Tree

Wisconsin Energy Efficiency and Renewable Energy: Maple Syrup Production

Selling Home-Canned Foods: Do It Safe, Do It Legal

Production and Marketing Materials – Wisconsin Local Food Locator

Food Safety & Health
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Federal Regulating Agencies and Web Page Resources
The following are the Federal agencies and regulation sections that are part of this document important to
the maple syrup industry.  Underlined, blue text are direct links that can be accessed in the digital
version of this document.

The Code of Federal Regulations, This database includes a codification of the general and permanent
rules published in the Federal Register by the Executive departments and agencies of the Federal
Government.  Title 21 of the CFR is reserved for rules of the Food and Drug Administration.
https://www.ecfr.gov/

Title 21 is the section within the Code of Federal Regulations that governs the food industry and where the
regulations governing maple syrup are found. https://www.ecfr.gov/current/title-21

The Food and Drug Administration (FDA or USFDA) is a federal agency of the United States Department
of Health and Human Services. The FDA is responsible for protecting and promoting public health through
the control and supervision of food safety, tobacco products, dietary supplements, prescription and
over-the-counter pharmaceutical drugs (medications), vaccines, biopharmaceuticals, blood transfusions,
medical devices, electromagnetic radiation emitting devices (ERED), cosmetics, animal foods & feed and
veterinary products. The FDA regulates the Maple Syrup Industry. https://www.fda.gov/
https://www.fda.gov/Food/GuidanceRegulation/default.htm

The United States Department of Agriculture (USDA), is the U.S. federal executive department
responsible for developing and executing federal laws related to farming, agriculture, forestry, and food. It
aims to meet the needs of farmers and ranchers, promote agricultural trade and production, work to assure
food safety, protect natural resources, foster rural communities and end hunger in the United States and
internationally. The USDA sets the grading guidelines for Maple Syrup. https://www.usda.gov/

The United States Department of Health and Human Services (HHS), also known as the Health
Department, is a cabinet-level department of the U.S. federal government with the goal of protecting the
health of all Americans and providing essential human services. Its motto is "Improving the health, safety,
and well-being of America".
https://www.hhs.gov/ https://www.hhs.gov/regulations/index.html

The Food Safety Modernization Act (FSMA) was signed into law in January 2011. The FSMA has given
the Food and Drug Administration (FDA) new authorities to regulate the way foods are grown, harvested and
processed. The law grants the FDA a number of new powers, including mandatory recall authority, which the
agency has sought for many years. The FSMA requires the FDA to undertake more than a dozen rulemakings
and issue at least 10 guidance documents, as well as a host of reports, plans, strategies, standards, notices,
and other tasks.  This law was an update to the Public Health Security and Bioterrorism Preparedness and
Response Act of 2002. It is considered the first major piece of federal legislation addressing food safety since
1938.  It is also the first piece of legislation to address intentional adulteration and Food Defense.

Food Safety Modernization Act of 2011 https://www.fda.gov/Food/GuidanceRegulation/FSMA/

Frequently Asked Questions on FSMA
https://www.fda.gov/Food/GuidanceRegulation/FSMA/ucm247559.htm

FDA Guidance for Industry: Food Labeling Guide: Under FDA's laws and regulations, FDA does not
pre-approve labels for food products. Questions concerning the labeling of food products may be directed to
the Food Labeling and Standards Staff (HFS-820), Office of Nutrition, Labeling, and Dietary Supplements,
Center for Food Safety and Applied Nutrition, Food and Drug Administration, 5001 Campus Drive, College
Park, MD 20740-3835, Telephone: (240) 402-2371.

This link takes you to a document that addresses the most frequently raised questions using a “question and
answer” format.  The Table of Contents will help you locate your food labeling area of interest.
https://www.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsRegulatoryInformation/LabelingNutrition
/ucm2006828.htm

More FDA Labeling & Nutrition Guidance Documents & Regulatory Information
https://www.fda.gov/Food/GuidanceRegulation/GuidanceDocumentsRegulatoryInformation/LabelingN
utrition/default.htm

The US Department of Food Safety and Inspection Services (FSIS) enhances public health and
well-being by protecting the public from foodborne illness and ensuring that the nation's meat, poultry and
egg products are safe, wholesome, and correctly packaged. https://www.fsis.usda.gov/wps/portal/fsis/home
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Wisconsin Administrative Code
Links can be accessed by clicking the blue text in the digital version of this document.

Source for Searching all Legislative Documents for Wisconsin.
https://docs.legis.wisconsin.gov/code

Wisconsin Administrative Code
Statement of Scope, Department of Agriculture, Trade and Consumer Protection, Chapters ATCP
70 and 87 relating to Maple Syrup Processing and Grading Standards
https://docs.legis.wisconsin.gov/code/register/2015/716A4/register/ss/ss_077_15/ss_077_15

Wisconsin Act 101 (the Pickle Bill)
http://docs.legis.wisconsin.gov/2009/related/acts/101.pdf

Wisconsin Food Code –
The following entire Food Code is available
https://docs.legis.wisconsin.gov/code/admin_code/atcp/055/75
https://docs.legis.wisconsin.gov/code/admin_code/atcp/055/75_.pdf

Wisconsin Administrative Code: Chapters ATCP 55-89
Food, Lodging, and Recreation Safety
http://docs.legis.wisconsin.gov/code/admin_code/atcp/055

Chapter ATCP 75 - Retail Food Establishments
http://docs.legis.wisconsin.gov/code/admin_code/atcp/055/75

Wisconsin Statutes Chapter 97 – Food, Lodging and Recreation
https://docs.legis.wisconsin.gov/statutes/statutes/97
http://docs.legis.wisconsin.gov/statutes/statutes/97.pdf

Chapter 77.54 (29) Sales & Use Taxes – General exemptions:
https://docs.legis.wisconsin.gov/2009/statutes/statutes/77.pdf#page=31

Wisconsin Department of Agriculture, Trade and Consumer Protection

Wisconsin Food Code– Fact Sheets provide quick explanation for select portions of the Food
Code. https://datcp.wi.gov/Pages/Programs_Services/FoodCodeFactSheets.aspx

Wisconsin Local Food Marketing Guide
This 109-page document from DATCP is a go to source if looking to expand marketing of any
locally grown product in Wisconsin
https://datcp.wi.gov/Documents/DAD/LocalMarketingFoodGuide_1_16.pdf

DATCP Home-Canned Foods
Provides information about a Wisconsin law – sometimes called the “pickle bill” – allowing limited sales of
home-canned foods without a license. Previously you needed to register with the Department of Agriculture,
Trade and Consumer Protection for these sales, but that is no longer necessary.

Information for Food Entrepreneurs DACTP
Information on Regulations, labeling, licensing, international sales and recall plans
https://datcp.wi.gov/Pages/Programs_Services/FoodSafetyBusinessInformation.aspx

Microbiology 101 for Food Processors
https://datcp.wi.gov/Pages/Programs_Services/MicrobiologyFoodProcessors.aspx

Hand Washing Signs (required)
English – https://datcp.wi.gov/Documents/HandWashSignEnglish.pdf
Spanish – https://datcp.wi.gov/Documents/HandWashSignSpanish.pdf
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